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CITY OF IDAHO FALLS, IDAHO  

CODE OF ORDINANCES 

 
 

PREFACE 

 
This Code of Ordinances may not reflect the most current legislation adopted by the City of Idaho 

Falls. The City of Idaho Falls provides this document for informational purposes only. This document 

should not be relied upon as the definitive authority for legislation for the City of Idaho Falls. 

Additionally, the formatting and pagination of the posted documents varies from the formatting and 

pagination of the official copy. The official printed copy of a Code of Ordinances should be consulted 

prior to any action being taken. 
 

This volume of the City Code of the City of Idaho Falls, Idaho, as supplemented, contains all general 

ordinances adopted by the City prior to and including October 28, 2013. General ordinances passed 

after that date supersede the provisions of this Code to the extent they are in direct conflict with each 

other.  Users of this Code should contact the City Clerk to determine if any provision of this Code has 

been amended, superseded or repealed after that date.  

 

         The City Clerk 

 

 

 

TABLE OF CONTENTS 

 

TITLE 1 GENERAL ADMINISTRATION 

TITLE 2  BOARDS AND COMMISSIONS 

TITLE 3 OPERATIONAL DEPARTMENTS 

TITLE 4  BUSINESS REGULATIONS 

TITLE 5  CRIMINAL CODE 

TITLE 6  HEALTH AND PUBLIC SAFETY 

TITLE 7  BUILDING REGULATIONS 

TITLE 8  PUBLIC UTILITIES AND PROPERTY 

TITLE 9 MOTOR VEHICLE AND BICYCLE REGULATIONS 

TITLE 10 PLANNING AND ZONING 

TITLE 11 COMPREHENSIVE ZONING 
 

 

 



CITY CODE OF THE CITY OF IDAHO FALLS 2 

 

 

TITLE 1  

GENERAL ADMINISTRATION  
 

CHAPTER:  SUBJECT: 

 

1   Official City Code 

2   Saving Clause 

3   Definitions and Constructional Rules 

4   General Penalty Provisions 

5   Mayor 

6   Council 

7   Appointive Officers 

8   Employee Policies and Procedures 

9   Oaths, Bonds and Official Conduct 

10   Ordinances 

11   Elections 

12   Initiative and Referendum 

13   City Finances 

14    [Repealed] 

15   Administrative Provisions 

16   Economic Development Incentive Program 
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CHAPTER 1 

OFFICIAL CITY CODE  

 

SECTION: 

 

1-1-1:  Order Incorporating Town of Eagle Rock, Idaho 

1-1-2:  Order Changing Name from Eagle Rock to Idaho Falls  

1-1-3:  Title 

1-1-4:  Acceptance Maintenance of City Code 

1-1-5:  Amendments 

1-1-6:  Maintenance of City Code 

 

1-1-1:  ORDER INCORPORATING TOWN OF EAGLE ROCK, IDAHO: 
 

Bingham County  

CCM  

Book A 

p. 318-319  

July 8, 1889 

Board Convened at 2 P.M.  

Petition for the Incorporation of Eagle Rock, was presented and the same was ordered Incorporated, 

with metes and bounds as follows, to-wit: 

Beginning at the Center of Sec. No. 18 in Tp. No. 2 North of Range No. 38 East of Boise Meridian, 

thence running West 1 mile to the Center of Section No. 13 in Tp. No. 2 North Range No. 37 East of 

B.M. thence South 1¾ of a mile, thence East One mile, thence North 1¼ of a mile to the Center of said 

Section no. 18 the place of beginning, including the South West quarter of Section No. 18 and the 

North West quarter of section 19 and the North ½ of the South West quarter of Section 19 in Tp. 2 

North of Range 38 East of B.M. and the SE4 of sec. 13, and the NE4 of Sec. 24 and the N² of the South 

East quarter of sec. 24.  In Tp. 2 N. R. no. 37 East of B.M., all situated, lying and being in the County 

of Bingham and Territory of Idaho. 

As per Petition said town is incorporated under the name of the Town of Eagle Rock and the following 

Trustees are appointed: 

Robert Anderson 

W.H.B. Crow 

C.W. Burgess  

C.B. Wheeler 

and L.P. Johnson 
(Ord. 2963, 6-24-14) 
 

1-1-2 ORDER CHANGING NAME FROM EAGLE ROCK TO IDAHO FALLS: 
 

Bingham Co. CCM 

Book A  p. 442 
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Aug. 26, 1891 

 

 

Aug. 26, 1891 

It is hereby ordered that the name of the Town of Eagle Rock in the County of Bingham and State of 

Idaho, be and the same is hereby changed to Idaho Falls, in accordance with the tally sheets and returns 

of the election held at Eagle Rock, Idaho, July 22 1891 for the purpose of chang- in the name of 

aforesaid town. 

It is ordered that the various road districts of Bingham County be known, described and bounded as 

shown in Road Record Book A pages 400 to * 

Ordered that the bonds of C.T. Woodall, Wm Clemens and J.P. Smith be referred back on account 

improper form of said bonds Ordered that this Board do now adjourn until Aug. 27, 1891, at 10 a.m.  
 

R.J. Hayes 

Chairman 

 

*original document incomplete (Ord. 2963, 6-24-14) 

 

 

 

 

 

1-1-3   TITLE:  This codification of the general ordinances of the City of Idaho Falls is 

declared to be the official City Code of the City of Idaho Falls. (Ord. 2963, 6-24-14) 

 

1-1-4:  ACCEPTANCE:  Any official copy of this Code, shall be received without further 

proof in all courts and in all administrative tribunals of this State. (Ord. 2963, 6-24-14) 

  

1-1-5:  AMENDMENTS:  Any ordinance amending this Code shall set forth the Chapter, Title 

and Section number of the section or sections to be amended.  All such ordinances shall comply with 

the provisions of this Code and Chapter 9, Title 50, Idaho Code, regarding passage, execution and 

publication of ordinances.  All such amendments shall be promptly forwarded to the codifiers by the 

City Clerk, and such ordinance shall be promptly published and inserted in its proper place in each 

copy of this City Code.  (Ord. 2963, 6-24-14) 

 

1-1-6:  MAINTENANCE OF CITY CODE:  Upon receipt of each published ordinance from 

the codifiers, the City Clerk shall promptly forward a copy of each page thereof to each person having 

an official copy of the City Code.  The City Clerk may collect a fee for each copy of the City Code and 

an annual fee for maintenance thereof, provided such fees shall be established by resolution or 

ordinance duly passed by the City Council. (Ord. 2963, 6-24-14) 



CITY CODE OF THE CITY OF IDAHO FALLS 5 

 

CHAPTER 2 

SAVING CLAUSE  

 

SECTION: 

 

1-2-1:  Repeal of General Ordinances 

1-2-2:  Public Utility Ordinances 

1-2-3:  Saving Clause 

 

1-2-1:  REPEAL OF GENERAL ORDINANCES:  All general ordinances of the City are 

hereby repealed, except as herein specifically preserved or are by implication reserved from repeal, 

subject to the saving clauses herein contained, excluding without limitation the special ordinances 

relating to the following subjects:  Tax levies, appropriation of public monies, boundaries and 

annexations, franchises, ordinances granting special rights to persons or correspondence, contracts, 

issuance of warrants, public salaries, ordinances establishing name or vacating streets, alleys or other 

public places, improvement districts, bonds, local elections, the sale or exchange of real estate, sign 

ordinances, economic development, urban renewal, public utilities, zoning and all special ordinances 

of any kind, except for those provisions in such special ordinances which this Code expressly amends. 

 

1-2-2:  PUBLIC UTILITY ORDINANCES:  No ordinance or section thereof relating to 

railroad or railroad crossings of streets and other public ways, or relating to the conduct, duties, service 

or rates of public utilities shall be repealed by the adoption of this Code or by the preceding section, 

except as this Code specifically provides for such repeal. 

 

1-2-3:  SAVING CLAUSE:  Any ordinance amending or repealing any Section of this Code 

shall not be deemed or construed to abate any pending action based upon such amended or repealed 

Section, nor shall the passage of such ordinance prevent the arrest, prosecution and punishment of any 

violation of such Section committed prior to the effective date of such ordinance.   
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CHAPTER 3 

DEFINITIONS AND CONSTRUCTIONAL RULES  

 

SECTION: 

 

1-3-1:  General Constructional Rule 

1-3-2:  Plural and Singular Words 

1-3-3:  Masculine and Feminine Gender 

1-3-4:  Priority of Ordinance 

1-3-5:  Definitions 

1-3-6:  Captions 

 

1-3-1: GENERAL CITY CODE RULES OF GENERAL CONSTRUCTION:  

 

A. All general provisions, terms, phrases, and expressions contained in this Code shall be 

liberally construed in order to carry out the true intent and meaning of the Code. Code 

provisions represent the minimum requirements adopted by the Council for the 

promotion and sustaining of public health, safety, and general welfare. Where any 

specific provision of this Code imposes greater restrictions upon the subject matter than 

a general provision imposed by this Code, the provision imposing the greater restriction 

or regulation shall be deemed to be controlling. 

 

B. WORDS. Except as expressly stated in this Code, all words shall have their ordinary, 

generally-accepted meaning. Whenever any word in this Code is used in either the 

singular or in the plural form, then such word shall be deemed to include both the plural 

and singular forms of such word, unless the context indicates otherwise.  

 

C. GENDER USAGE: When any person is referred to in any provision of this Code by use 

of the masculine gender, then such reference shall be deemed to include all genders.  

 

D. PRIORITY OF ORDINANCES ADOPTED: In the event of a discrepancy or conflict 

between this Code and any subsequent ordinances amending the same provision of this 

Code, then the provision of the most recent ordinance shall prevail.  

 

E. REFERENCES TO DAY, MONTH, QUARTER, YEAR: ñDayò shall be any twenty-

four (24) hour period from midnight to midnight. ñMonthò shall mean one (1) of any of 

the twelve (12) Gregorian calendar months. ñYearò shall mean one (1) Gregorian 

calendar year and shall include a leap year, where applicable. Whenever certain hours 

are named herein, they shall mean current local time (e.g. Mountain Standard Time or 

Daylight Saving Time) as it is applied to the Code provision. 

 

F. JOB TITLES AND DELEGATION TO SUBORDINATES: Where the title or job 

position of an elected official, administrative officer, City employee, or Department 

Director is used in this Code (e.g., Mayor, Clerk, City Attorney, Public Works Director, 

Fire Chief, Chief of Police, etc.), such shall include all subordinates, employees, agents, 

designees, and representatives, who are authorized to act in their behalf. Whenever a 

Code provision requires a Department Director, the Clerk, or some other City officer to 

do an act or perform a duty, this Code shall be construed to designate, delegate, and 
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authorize their subordinates to perform the required act or perform the duty, unless a 

Code provision specifies otherwise.  

 

G. LIABILITY AND RESPONSIBILITY OF EMPLOYER OR AGENT: All violations of 

this Code shall constitute a misdemeanor, unless specified otherwise. Liability of 

employers and agents occurs/exists when a provision of this Code prohibits the 

commission or omission of an act regulated by this Code. Not only the person actually 

doing the prohibited thing or omitting the directed act, but also the employer and all 

other persons concerned or aiding or abetting the person shall be guilty of the offense 

described and shall be liable for the penalty set forth in the Code. 

 

H. SEVERABILITY: Should any title, section, subsection, provision, part, or portion of 

this Code or of any Ordinance which may be hereafter passed, approved, and published 

as required by law, be declared by any court of competent jurisdiction to be 

unconstitutional or void, such adjudication shall in no way affect the remaining portion 

of such title, section, subsection, provision, part, or portion of this Code. 

 

I. CAPTIONS AND HEADINGS: The captions, headings, and titles used at the 

commencement of each title, provision, heading, section, or subsection of this Code are 

used only to indicate general content and shall not limit, modify, or in any manner 

affect the scope, meaning, or intent of the title, provision, heading, section, or 

subsection. (Ord. 3332; 9-10-20) 

 

1-3-2: GENERAL CODE DEFINITIONS: Whenever the following words or terms are used in this 

Code, they shall have the meanings ascribed below: 

 

AGENT:  A person authorized to act on behalf of another.  

 

AIRPORT:  The Idaho Falls Regional Airport (or ñIFRAò or the ñAirportò and formally 

known as ñFanning Fieldò or ñIdaho Falls Municipal Airportò.) 

 

BUILDING OFFICIAL: The Building Official of the City as designated under the International 

Building Code adopted by the City. 

 

CITY:  The City of Idaho Falls, County of Bonneville, State of Idaho, established pursuant to 

the Idaho Constitution. 

 

CLERK:  The person approved by the Council pursuant to Idaho Code Title 50, Chapter 2. 

 

CODE:  ñThe Codeò or ñthis Codeò (sometimes referred to as the Idaho Falls City Code 

or ñIFCCò) shall mean the collected current Ordinances of the City, including, but not limited 

to, the Zoning Code, Sign Code, Subdivision Code, and City-adopted Uniform or International 

Codes. 

 

COUNCIL:  The lawfully elected or appointed members of City Council of the City pursuant 

to Idaho Code Title 50, Chapter 7.  

 

CRIME:  An act in violation of this Code, unless specified otherwise.   
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FELONY:  A crime, as defined under Idaho Code, Title 18, Chapter 1.  

 

HIGHWAY:  A travel way, as defined at Idaho Code Title 49, Chapter 1. 

 

IDAHO CODE: The Idaho Code or State law shall mean the Idaho State Constitution and the 

Idaho Statutes containing the General Laws of Idaho. 

 

INFRACTION: A civil public offense, not constituting a crime and which is punishable only 

by a fine for which no incarceration may be imposed.  

 

KNOWINGLY: A person acts ñknowinglyò when they realize what he or she is doing, is aware 

of the nature of his or her conduct, and did not act through ignorance, mistake, or accident. 

 

LAND, REAL ESTATE, REAL PROPERTY: Land, and everything which is naturally part of 

the land or permanently added to or built upon land. This definition also includes intangible 

legal interests in land, such as tenements, hereditaments, water rights, possessory rights, and 

other legal claims 

 

LICENSE:  The permission granted for the carrying on of a business, trade, profession, or 

occupation.  

 

MISDEMEANOR: Every crime except a felony or infraction.  

 

NEGLECT, NEGLIGENCE, NEGLIGENT, AND NEGLIGENTLY: The failure to exercise 

reasonable care that would protect others against an unreasonable risk of harm. A person acts 

ñnegligentlyò when he or she should be aware of a substantial and unjustifiably risk that harm 

will likely result from his or her conduct and a reasonable person would have observed the risk 

in the actorôs situation. 

 

OATH:  An act that obligates a person to publically commit to a norm or duty and 

includes ñaffirmationò, ñswearò, and ñaffirmò. Every mode or oral statement under oath or 

affirmation is included in the term ñtestifyò and, if written, included in the term ñdeposeò. 

 

OCCUPANT:  Any person who is or has the right to be physically present or to the use, in the 

whole or any part, of a building, property, or land whether alone or with others.  

 

OFFENSE:  A crime or other violation of this Code.  

 

OPERATOR:  The person who is generally in charge of or responsible for conducting any 

business, profession, or enterprise.  

 

ORDINANCE: A general health, safety, or welfare regulation applicable within City limits, 

adopted pursuant to the authority delegated to the City by the Idaho Constitution, Idaho Code, 

and the City Charter. 

 

OWNER:  Any person owning or possessing or acquiring a financial or possessory interest 

in real or personal property, including any part owner, joint owner, tenant in common, joint 
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tenant, remainderman, or person holding an equitable or a life estate or reversionary interest of 

any kind. This definition includes part owners, joint owners, tenants in common, point tenants, 

and lessees of buildings or land, regardless of whether the lease is for the whole or part of such 

building or land. 

 

PERSON:  A human being or group of individuals and any public or private corporation, 

firm, partnership, trust, estate, sole proprietorship, joint stock company, cooperative, 

association, organization, government, body corporate and politic, or any other entity 

recognized under Idaho law.  

 

PERSONAL PROPERTY: Any movable or intangible thing that is subject to ownership and 

not classified as real property. This definition includes money, goods, chattels, evidences of 

debt, and general intangibles, as these terms are defined by the Idaho Uniform Commercial 

Code, Idaho Code Title 28, as amended. 

 

PREMISES:  A building and the contiguous land to the building. 

 

PROPERTY:  Includes both real and personal property. 

 

RESOLUTION: Council adopted statement of policy or intent but which is not an Ordinance. 

 

RIGHT-OF-WAY: The privilege of the immediate use of the roadway or other property. 

 

SIGNATURE: Includes any name, mark, or sign written with the intent to authenticate any 

instrument of writing.  

 

STANDARD DRAWINGS AND ENGINEERING SPECIFICATIONS: The Standard 

Drawings and Engineering Specifications as adopted by the Council from time to time by 

Ordinance or Resolution.  

 

STATE:  The State of Idaho.  

 

STREET:  All public roads, highways, ways, alleys, and rights-of-way and easements used 

for the movement of vehicular traffic, including any public sidewalks adjacent thereto.  

 

TENANT:  A person who pays rent in exchange for a possessory right to use or occupy 

anotherôs land, typically under a lease or a similar agreement. 

 

THOROUGHFARE: Includes highways, streets, alleys, lanes, courts, boulevards, public ways, 

public squares, public spaces, and sidewalks. 

 

²L[[C¦[[¸Υ {ƻƳŜ ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ άǿƛƭƭŦǳƭƭȅέ ŀǊŜ ǾŜǊȅ ŎƭƻǎŜƭȅ ǊŜƭŀǘŜŘ ǿƛǘƘ ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ 
άƪƴƻǿƛƴƎƭȅΦέ ¢ƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎ {ǳǇǊŜƳŜ /ƻǳǊǘ ŘƛǎǘƛƴƎǳƛǎƘŜǎ ōŜǘǿŜŜƴ άƪƴƻǿƛƴƎƭȅέ ŀƴŘ 
άǿƛƭƭŦǳƭƭȅέ ōȅ ǊŜǉǳƛǊƛƴƎ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘ ǘƻ ǇǊƻǾŜ ǘƘŀǘ ŀ ŘŜŦŜƴŘŀƴǘ ŀŎǘŜŘ ǿƛǘƘ ŀ άōŀŘ ǇǳǊǇƻǎŜέ 
ǘƻ ŜǎǘŀōƭƛǎƘ άǿƛƭƭŦǳƭƭȅΦέ ά²ƛƭƭŦǳƭƭȅέ ǊŜǉǳƛǊŜǎ ǘƘŀǘ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘ ǇǊƻǾŜ ǘƘŀǘ ǘƘŜ ŘŜŦŜƴŘŀƴǘ 
knew his or her conduct was unlawful and that the defendant intended to do something that 
the law forbids. Bryan v. United States, 524 U.S. 184 (1998).  
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WRITING:  Includes, but is not limited to, handwriting, typewriting, printing, 

photostating, photographing and every means of recording, including letters, words, 

pictures, sounds or symbols or combination thereof, and all papers, maps, magnetic or 

paper tapes, photographic films and prints, magnetic or punched cards, discs, drums, or 

other documents. (Ord. 3332; 9-10-20) 

 

1-3-3:  MASCULINE AND FEMININE GENDER:  When any person is referred to in any 

Section of this Code by use of the masculine gender, then such reference shall be deemed to include 

the feminine gender unless the context indicates an intent otherwise. 

 

1-3-4:  PRIORITY OF ORDINANCE:  In the event of any discrepancy or conflict between this 

Code and any ordinance passing or amending the same Section of this Code, then the provisions of the 

ordinance shall prevail.   

 

1-3-5:  DEFINITIONS:  Whenever the following words or terms are used in this Code, they 

shall have the meanings ascribed below: 

 

AGENT:   A person acting on behalf of another. 

 

BUILDING OFFICIAL:  The Director of the Community Development Services Department 

of the City, or his or her nominee. 

 

CITY:   The City of Idaho Falls, County of Bonneville, State of Idaho. 

 

CITY ATTORNEY:  An attorney appointed by the Mayor to provide general counsel and legal 

assistance to the City and to prosecute or defend all civil actions in which the City is a party. 

 

CITY ATTORNEY PROSECUTING:  An attorney appointed by the Mayor to prosecute 

violations of this Code. 

 

COUNCIL:   The lawfully elected City Council of the City. 

 

CRIME:   An act in violation of this Code. 

 

FELONY:   A crime as defined under Idaho Code, Section 18-111. 

 

INFRACTION:  A civil public offense, not constituting a crime, which is punishable only by a 

fine for which no incarceration may be imposed.   

 

INTERNATIONAL BUILDING CODE:  The International Building Code as adopted by 

Ordinance of the City. 

 

INTERNATIONAL FIRE CODE:  The International Fire Code as adopted by Ordinance of the 

City. 

 



CITY CODE OF THE CITY OF IDAHO FALLS 11 

 

INTERNATIONAL RESIDENTIAL CODE:  The International Residential Code as adopted by 

Ordinance of the City. 

 

LICENSE:   The permission granted for the carrying on of a business, trade, profession or 

occupation. 

 

MISDEMEANOR:  Every crime except a felony. 

 

OCCUPANT:  Any person who occupies the whole or any part of such building or land 

whether alone or with others. 

 

OFFENSE:   A crime or other violation of this Code. 

 

OPERATOR:  The person who is generally in charge of or responsible for conducting any 

business, profession or enterprise. 

 

OWNER:   Any person owning real or personal property, including any part owner, joint 

owner, tenant in common, joint tenant, remainderman or person holding a life estate or 

reversionary interest of any kind. 

 

PERSON:   A human being and any public or private corporation, firm, partnership, trust, 

estate, sole proprietorship, association, organization, government, or any other entity 

recognized under Idaho law. 

 

PERSONAL PROPERTY:  Money, goods, chattels, effects, rights in action and all written 

instruments evidencing any pecuniary obligation. 

 

RIGHT-OF-WAY:  The privilege of the immediate use of the roadway or other property. 

 

STANDARD DRAWINGS AND SPECIFICATIONS:  The Standard Drawings and 

Specifications, adopted from time to time by Resolution of the Council, a copy of which shall 

be kept on file with the City Engineer and shall be available to members of the public. 

 

STATE:   The State of Idaho. 

 

STREET:   All public roads, ways, alleys and rights of way used for the movement of 

vehicular traffic, including any public sidewalks adjacent thereto. 

 

TENANT:   Any person who occupies any building or real property for a consideration to the 

owner. 

 

UNIFORM CODE FOR ABATEMENT OF DANGEROUS BUILDINGS:  The Uniform Code 

for Abatement of Dangerous Buildings as adopted by ordinance of the City. 

 

UNIFORM PLUMBING CODE:  The International Plumbing Code as adopted by Ordinance 

of the City. (Ord. 2816, 6-25-09; Ord. 2874, 5-26-11; Ord. 3003, 4-23-15; Ord. 3186, 05-24-18; 

Ord. 3332; 9-10-20) 
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1-3-6:  CAPTIONS:  The captions and titles used at the commencement of each section or 

subsection of this Code are used only to indicate the content of the section and shall not limit, modify 

or in any manner affect the scope, meaning or intent of the provisions thereafter. 

 



CITY CODE OF THE CITY OF IDAHO FALLS 13 

 

CHAPTER 4 

GENERAL PENALTY PROVISIONS  

 

SECTION: 

 

1-4-1:  Misdemeanor Penalty 

1-4-2:  Infractions 

1-4-3:  Applicability of Penalty 

1-4-4:  Multiple Violations 

1-4-5:  Prosecution Discretion 

1-4-6:  Penalty Against Officers 

 

1-4-1:  MISDEMEANOR PENALTY:  Whenever any act or omission constitutes a crime not 

constituting a felony or infraction and no specific penalty is stated in this Code, such crime shall be 

punishable by a fine not to exceed one thousand dollars ($1,000) or by imprisonment for not more than 

six (6) months, or by both such fine and imprisonment for any single violation.  (Ord. 2613, 8-11-05) 

 

1-4-2:  INFRACTIONS:  Whenever any person commits an infraction and no specific penalty 

is provided for such act, such person shall be punishable by an infraction fine in an amount set from 

time to time by Resolution of the Council and authorized by Idaho Code, and no imprisonment may be 

imposed. (Ord. 2964, 8-14-2014) 

 

1-4-3:  APPLICABILITY OF PENALTY:  The penalties provided in this Chapter shall be 

applied as though they were a part of every separate section of this Code.   

 

1-4-4:  MULTIPLE VIOLATIONS:  Whenever the same person violates the same section of 

this Code on two or more days, then each violation on each day shall be deemed a separate offense and 

shall be separately punishable for each such offense. 

 

1-4-5:  PROSECUTORIAL DISCRETION:  Whenever the same offense, act or omission is 

punishable under different sections of this Code, the City Prosecuting Attorney may elect under which 

section to proceed; but no more than one sentence of imprisonment may be imposed against the same 

person for the same offense; provided that revocation of a license or permit shall not be considered a 

penalty so as to bar imposition of a penalty under this Code. 

 

1-4-6:  PENALTY AGAINST OFFICERS:  The penalty provisions of this Chapter shall not 

apply to any section of this Code which designates the duties of any officer or employee of the City 

unless the intention to impose a fine or penalty is specifically and clearly expressed in the section 

creating the duty. 
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CHAPTER 5 

MAYOR  

 

SECTION: 

 

1-5-1:  Powers and Duties 

1-5-2:  Term 

1-5-3:  Special Meetings 

1-5-4:  Ordinances and Contracts 

1-5-5:  Mayor May Offer Reward 

1-5-6:  Accounts and Reports of Officers 

1-5-7:  Extraterritorial Powers 

1-5-8:  Salary 

1-5-9:  Aid to Enforce Laws 

1-5-10:  Appointment of Committees 

1-5-11:  Run-off Elections 

 

1-5-1:  POWERS AND DUTIES:  The Mayor shall be the chief executive officer of the City 

and shall have authority to hire, terminate, discipline, supervise and control all appointive officers and 

employees of the City, in the manner provided by this Code or State law.  The Mayor shall preside at 

all meetings of the City Council and may determine the order of business, subject to such rules as the 

Council may provide by ordinance.  The Mayor shall have a vote only when the vote of the Council is 

equally divided at any meeting where a quorum is present.  The Mayor shall have the power to veto 

any ordinance, resolution or action taken by the Council, provided the Council may override such veto 

by a vote of one-half plus one of the members of the full Council.  The Mayor shall have the authority 

and responsibility to enforce all police ordinances and regulations.  The Mayor shall have authority to 

administer oaths and shall have all powers, prerogatives and authority conferred by ordinance, by the 

laws of the State and as may be conferred by resolution of the City Council. 

 

1-5-2:  TERM:  The term of office of the Mayor shall be for a period of four years, 

commencing upon the issuance of a certificate of election at the first regular Council meeting in 

January following his or her election.  Any vacancy in the office of Mayor shall be filled in the manner 

provided by State law. 

 

1-5-3:  SPECIAL MEETINGS:  The Mayor may call special meetings of the Council, the 

object of which shall be submitted to the Council in writing and the call and object of which, as well as 

the minutes required to be kept by law, shall be entered in the journal of the City Clerk. 

 

1-5-4:  ORDINANCES AND CONTRACTS:  The Mayor shall execute all ordinances, 

resolutions and contracts approved by the Council, including deeds, bonds, warrants and other 

agreements to which the City is a party. 

 

1-5-5:  MAYOR MAY OFFER REWARD:  The Mayor may offer a reward for the arrest and 

conviction of any person who violates this Code, as provided by law. (Ord. 2964, 8-14-2014) 

 

1-5-6:  ACCOUNTS AND REPORTS OF OFFICERS:  The Mayor may require any officer or 

employee of the City to exhibit all accounts, files or other papers pertaining to such office or 

employment and to report to the Council in writing regarding any subject or matter pertaining thereto. 
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1-5-7:  EXTRATERRITORIAL POWERS:  The Mayor shall have the following extraterritorial 

powers over all persons, places and activities located outside the corporate boundaries: 

 

  (A) To prevent, remove and abate nuisances located within three (3) miles of the 

corporate boundaries, at the expense of the person causing or maintaining the same and to exercise all 

powers conferred upon the City, pursuant to Idaho Code Section 50-334. 

 

  (B) To enforce all health and quarantine laws and ordinances against any person or 

place located within five (5) miles of the corporate boundaries. 

 

  (C) To enforce all laws and ordinances regulating or prohibiting the loading, storage 

and transportation of hazardous materials or chemicals within three (3) miles of the corporate 

boundaries. 

 

  (D) To extend the City street lighting system for a distance of no greater than two 

(2) miles outside the corporate limits. 

 

  (E) To enforce all platting, zoning, street and surface drainage ordinances applicable 

within one (1) mile of the corporate limits, to the fullest extent permitted under Idaho Code Sections 

50-1306, 50-1330 and 67-6526. 

 

  (F) To enforce all ordinances and to exercise all police powers conferred upon the 

City, except taxation, regarding offenses committed within one (1) mile of the corporate limits, to the 

fullest extent permitted by Idaho Code Section 50-606. 

 

1-5-8:   COMPENSATION OF MAYOR: In addition to compensation for which a City 

employee is eligible (health coverage, PERSI contribution, cost of living increases, travel 

reimbursement, and the like), the Mayor shall receive a bi-weekly salary of three-thousand two 

hundred thirty dollars and seventy-seven cents ($3230.77), provided such salary shall be increased 

upon the following effective dates: 

 

Effective Date    Amount of Bi-weekly Salary  

 

January 1, 2016    $3,230.77 

January 1, 2017    $3,307.69 

 

(Ord. 2310, 2-25-99; Ord. 2704, 6-28-07; Ord. 3015, 8-13-2015) 

 

1-5-9:  AID TO ENFORCE LAWS:  The Mayor may call on every citizen residing in the City 

over the age of twenty-one (21) years and under the age of fifty (50) years to aid in enforcing the laws. 

 

1-5-10:   (Repealed) 

 

(Ord.  2469, 11-27-02; Ord. 2891, 02-09-12) 

 

1-5-11:   RUN-OFF ELECTIONS:  A majority of the votes cast for the office of mayor shall be 

required for election of any candidate to that office.  In the event no candidate receives a majority of 
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the votes cast at any general election, a run-off election shall be held between the two (2) candidates 

receiving the highest number of votes cast.  In the event of a tie between the candidates receiving the 

second and third highest number of votes cast, selection of the candidate to oppose the candidate 

receiving the highest number of votes, shall be decided by the toss of a coin.  Such run-off election 

shall be conducted in the same manner as for a general election and within thirty (30) days of the 

general election, and shall not be subject to the limitations set forth in Idaho Code Sections 34-106 and 

50-429.  The first notice of election shall be published by the City Clerk in the official newspaper not 

less than twenty (20) days next preceding any run-off election, and the designation of polling places 

shall be made by the City Clerk prior to such publication.  The results of such run-off election shall be 

subject to any change in outcome as a result of a recount of the ballots pursuant to Idaho Code Section 

50-471.  If as a result of such recount a candidate receives a majority of the votes cast and such recount 

becomes final at least twenty-four (24) hours prior to the commencement of such run-off election, the 

run-off election may be canceled by order of the City Council. (Ord. 2592, 3-24-05) 
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CHAPTER 6 

COUNCIL  

 

SECTION: 

 

1-6-1:  Regular Meetings 

1-6-2:  Special Meetings 

1-6-3:  Open Meetings 

1-6-4:  Term of Office 

1-6-5:  Salary of Councilmembers 

1-6-6:  President of the Council 

1-6-7:  Consent Agenda 

1-6-8:  Funds Controlled By Council 

1-6-9:  Election or Appointment by Council Seat 

1-6-10:  Declaration of Candidacy 

1-6-11:  Incumbents; Multiple Declarations Prohibited 

1-6-12:  Elections and Petitions for Nomination 

1-6-13:  Form of Petition 

1-6-14:  Validity of Signatures 

1-6-15:  Run-off Elections City Council Seats 

 

1-6-1:  REGULAR MEETINGS:  Two (2) regular meetings of the City Council shall be held 

each month, respectively on the second and fourth Thursdays of each month, except the second 

meeting in November shall be on the Tuesday preceding the fourth Thursday.  The regular meeting 

place shall be the City Council Chambers located in the City Hall Annex building at 680 Park Avenue, 

Idaho Falls, Idaho.   Regular meetings shall commence at 7:30 p.m.  The Mayor shall have the power 

to recess any meeting to a different place or time upon giving lawful notice thereof. 

 

1-6-2:  SPECIAL MEETINGS:  Any four (4) Council members may call a special meeting of 

the Council provided the object of which shall be submitted to the Council in writing, and the call and 

object of the meeting and all minutes required to be kept by law shall be entered upon the journal kept 

by the Clerk.   

 

1-6-3:  OPEN MEETINGS:  All regular and special meetings of the Council shall be open to 

the public, except the Council may retire into a closed executive session upon a two-thirds roll-call 

vote recorded in the minutes of the meetings after the presiding officer has identified the statutory 

authorization for such meeting under the provisions of the Idaho Code.  The City Clerk shall record the 

vote of Council to retire into executive session and the Clerk shall state in the minutes the general 

purpose for such session.  The Clerk or any other person appointed by the Mayor shall keep such 

minutes as will indicate the general tenor of the meeting, which minutes shall be recorded in the 

Clerk's journal.  No final decision for which an affirmative vote of a majority of the Council is required 

by law, may be made while the Council is in executive session.  For the purposes hereof, the term 

"meeting" shall mean any convocation of the members of the Council for the purpose of making a 

decision or deliberating toward a decision on any matter.  Nothing herein shall apply to any 

convocation of less than a quorum of the members of the Council. (Ord. 2771, 8-14-08; Ord. 3012, 

7-9-2015) 
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1-6-4:  OATH; TERM OF OFFICE:  The Council members shall take office after ascribing to 

the oath of office and upon receipt of their certificates of election.  Subscription to the oath of office 

and delivery of the certificates of election shall be done at the first regular Council meeting in January 

of the year following a general election.  Newly elected members shall be sworn into office in the same 

order as the number of votes cast for each member at the same election, with the member receiving the 

most votes to be sworn first.  Each member shall serve for a term of four (4) years, or until his or her 

successor is elected and sworn, whichever is longer. 

 

1-6-5: COMPENSATION OF COUNCIL MEMBERS: In addition to compensation for which a City 

employee is eligible (health coverage, PERSI contribution, cost of living increases, travel 

reimbursement, and the like) the Council members shall receive a bi-weekly salary of four hundred 

eighty dollars and seventy-seven cents ($480.77), provided such salary shall be increased upon the 

effective date set forth below, as follows:  

 

Effective Date    Amount of Bi-weekly Salary  

 

January 1, 2016    $480.77 

January 1, 2017   $500.00 

 

(Ord. 2310, 2-25-99; Ord. 3015, 8-13-2015) 

 

1-6-6:  PRESIDENT OF THE COUNCIL:  At the first regular Council meeting in January of 

the year following a general election, the Council shall elect one of the Council members as President 

of the Council.  The President of the Council shall preside at all meetings in the absence of the Mayor.  

During any temporary absence or disability of the Mayor, the President of the Council shall exercise 

the office of the Mayor until the Mayor shall return or the disability is removed. In case of vacancy in 

the office of Mayor, the President shall exercise the office of Mayor until such vacancy is filled.  In the 

temporary absence of the Mayor and the President of the Council, the senior member of the Council, as 

determined from the date and order of swearing in, shall temporarily serve as the President of the 

Council until the Mayor or President returns.   

 

1-6-7:  CONSENT AGENDA:  Whenever the Mayor considers an item to be routine and non-

controversial, he or she may place the same on the consent agenda for consideration at any regular 

meeting of the Council, provided, however, any action which may be taken only by ordinance may not 

be placed on the consent agenda.  Items of business on the consent agenda may include, but need not 

be limited to the following:  approval of minutes; approval of citizen appointments; referrals to 

committees; approval of reports; approval of authorization of communications; approval of resolutions 

or other items which had been considered by the Council at earlier meetings and setting of public 

hearings.  The consent agenda may be considered by the Council as a single item and may be 

introduced by a motion to approve the consent agenda.  On objection to the inclusion of any item on 

the consent agenda by any member of the Council, that item shall be removed from the consent agenda 

and may be considered at any time in the meeting which the Mayor deems appropriate.  Neither a 

formal motion nor a second is necessary to remove an item from the consent agenda.  Such objections 

shall be recorded prior to taking the vote to approve the consent agenda.  There shall be no debate or 

discussion of any item on a consent agenda beyond asking questions for a simple verification.  Passage 

of the consent agenda shall be fully equivalent to approval, adoption, or enactment of each motion, 

resolution or other item of business thereon as if each item thereon had been acted upon individually.  
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Approval of the motion must be by a roll call vote.  The City Clerk shall record in the Council minutes 

each item passed under the consent agenda, individually and in full. 

 

1-6-8:  FUNDS CONTROLLED BY COUNCIL:  All monies and funds belonging to or 

controlled by the City shall be controlled and administered by the Mayor and Council in the manner 

required by law and subject to all ordinances and rules and regulations adopted by the Council as may 

be necessary for the efficient and prudent use and protection of the same.   

 

1-6-9:  ELECTION OR APPOINTMENT BY COUNCIL SEAT:  All members of the Council 

shall be elected or appointed to a designated seat on the Council.  The City Clerk shall assign a 

permanent number from one to six for each council seat.  Candidates for odd-numbered seats shall 

stand for election in one biennial election and candidates for even-numbered seats shall stand for 

election in the next biennial election.  The Clerk shall maintain a written record of the numbers 

assigned to each seat and the identity of the Council member occupying the same.  The City Clerk 

shall provide a copy of such record upon request of any person during the regular office hours of the 

Clerk.   

 

1-6-10:  DECLARATION OF CANDIDACY:  Each candidate shall file a Declaration of 

Candidacy with the City Clerk before any Petition of Nomination is signed or circulated.  Such 

declaration shall be in substantially the following form: 

 

DECLARATION OF CANDIDACY 

 

  I, the undersigned, being a qualified elector of the City of Idaho Falls, State of Idaho, 

hereby declare myself to be a candidate for the office of City Councilmember, Seat No. _____, for a 

term of four (4) years, to be voted for at the election to be held on the _____ day of _______________, 

19___, and certify that I possess or will possess the legal qualifications to fill said office, and that my 

mailing address is __________________________, Idaho Falls, Idaho ___________. 

 

       (Signed)      

             Candidate 

 

STATE OF IDAHO  ) 

    : ss. 

County of Bonneville  ) 

 

  SUBSCRIBED AND SWORN to before me this _____ day of _________________, 

19___.   

 

       _______________________________________

       Notary Public for Idaho 

       Residing at: ______________________________

       My commission expires:  ____________________

    

1-6-11:  INCUMBENTS; MULTIPLE DECLARATIONS PROHIBITED:  Any person who is a 

member of the Council at the time his or her Declaration of Candidacy is filed shall seek election only 

for the council seat for which he or she was previously elected or appointed.  A candidate for election 

may not seek election for more than one seat at any general election. 
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1-6-12:  ELECTIONS AND PETITIONS FOR NOMINATION:  All elections shall be non-

partisan in nature and shall be conducted in the manner provided in Chapter 4, Title 50, Idaho Code.  

Candidates for election to the Council shall be nominated by petition in the manner provided by law 

and in accordance with this Chapter.  The number of qualified electors required to sign a petition shall 

be one (1) per each one hundred (100) population or fraction thereof, but in no event more than forty 

(40).  A qualified elector may sign no more than one nominating petition for any council seat up for 

election.  Any such duplicate signature shall be void for all petitions signed in violation of this section. 

 

1-6-13:  FORM OF PETITION:  Petitions of Nomination shall be in substantially the same form 

as follows: 

 

PETITION OF NOMINATION 

 

  We, the undersigned, do hereby join in a petition for the nomination of 

_________________________, whose residence is at (street address) __________________________, 

Idaho Falls, Idaho, for the office of City Councilmember, Seat No. _____, for the term of four (4) 

years, to be voted at the general City election to be held in the City of Idaho Falls on the ______ day of 

___________________, 19____, and do further certify that we are registered qualified electors and are 

not at this time the signers of any other petitions nominating any other candidate for the council seat 

designated above. 

 

                (Signed)      (Name--printed)               (Address)             (Date) 

 

  ________________  _________________  _________________  ______ 

 

  ________________  _________________  _________________  ______ 

 

  ________________  _________________  _________________  ______ 

 

This petition of nomination, if found insufficient, shall be returned to    (name)    , at    (address)    , 

Idaho. 

 

1-6-14:  VALIDITY OF SIGNATURES:  The number of the council seat for which nomination 

is sought shall be stated upon the Petition for Nomination before any signature is affixed thereon.  All 

persons who sign the petition shall record thereon the correct date on which they sign the petition.  

Any signatures obtained in violation of this section shall be void. 

 

1-6-15:   RUN-OFF ELECTIONS CITY COUNCIL SEATS:  A majority of the votes cast for the 

office of city council member shall be required for election of any candidate to that office.  In the event 

no candidate in any City Council seat race, receives a majority of the votes cast at any general election, 

a run-off election shall be held between the two (2) candidates receiving the highest number of votes 

cast.  In the event of a tie between the candidates receiving the second and third highest number of 

votes cast, selection of the candidate to oppose the candidate receiving the highest number of votes, 

shall be decided by the toss of a coin.  Such run-off election shall be conducted in the same manner as 

for a general election and within thirty (30) days of the general election, and shall not be subject to the 

limitations set forth in Idaho Code Sections 34-106 and 50-429.  The first notice of election shall be 

published by the City Clerk in the official newspaper not less than twenty (20) days next preceding any 
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run-off election, and the designation of polling places shall be made by the City Clerk prior to such 

publication.  The results of such run-off election shall be subject to any change in outcome as a result 

of a recount of the ballots pursuant to Idaho Code Section 50-471.  If, as a result of such recount, a 

candidate receives a majority of the votes cast and such recount becomes final at least forty-eight (48) 

hours prior to the commencement of such run-off election, the run-off election may be canceled by 

order of the City Council. 
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CHAPTER 7 

APPOINTIVE OFFICERS  

 

SECTION: 

 

1-7-1:    Appointment 

1-7-2:    Duties 

1-7-3:    Bonds 

1-7-4:    Personnel Policy and Code of Conduct 

1-7-5:    Reports and Accounts 

 

1-7-1:  APPOINTMENT:  The Mayor shall, subject to confirmation by the Council, appoint a 

city clerk, treasurer, city attorney, physician and such other appointive officers deemed necessary for 

the efficient operation of the City.  The Mayor may suspend or remove any person from an appointive 

office, subject to the confirming vote of a majority of the Council, and the Council may, by unanimous 

vote without the Mayor's concurrence, suspend or remove such officers.   

 

1-7-2:  DUTIES:  All appointed officers shall have such duties as may be prescribed by 

ordinance or by a written agreement approved by the Council. (Ord. 3041, 10 Dec 2015). 

 

1-7-3:  BONDS:  No bond shall be required of any appointive officer except as expressly 

required by this Code. (Ord. 3041, 10 Dec 2015). 

 

1-7-4:  PERSONNEL POLICY AND CODE OF CONDUCT:  All full-time appointive officers 

shall be subject to the City Personnel Policy and Code of Conduct. (Ord. 3041, 10 Dec 2015). 

 

1-7-5:  REPORTS AND ACCOUNTS:  The Mayor and City Council may require any 

appointive officer to exhibit his or her accounts, papers or other documents and to make written reports 

pertaining to his or her office. (Ord. 3041, 10 Dec 2015). 
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CHAPTER 8 

EMPLOYEE POLICIES AND PROCEDURES  

 

SECTION: 

 

1-8-1:  Appointment 

1-8-2:  Personnel Policy and Code of Conduct 

1-8-3:  Salaries and Classification 

1-8-4:  Rules and Regulations 

1-8-5:  Availability of Policies 

1-8-6:  Deferred Compensation 

 

1-8-1:  APPOINTMENT:  All appointive officers and all employees of the City shall serve at 

the discretion of the Mayor and Council and shall have no right of continued employment or 

employment benefits, except as agreed in writing and expressly approved by the Council or as 

authorized in the City Personnel Policy, as expressly approved by the Council. (Ord. 3171, 4-12-18).  

 

1-8-2:  PERSONNEL POLICY AND CODE OF CONDUCT:  All employees shall be subject 

to the Personnel Policy and Code of Conduct as approved by the Council, except to the extent such 

Personnel Policy or Code of Conduct is inconsistent any written contract approved by the Council, in 

which case, the contract shall control. (Ord. 3171, 4-12-18). 

 

1-8-3:  COMPENSATION:  All employees, including appointive officers, shall receive such 

salaries, benefits, and other compensation as determined by the Council by ordinance (including the 

Cityôs annual amended appropriation ordinance), resolution, written collective bargaining agreement, 

or other agreement. (Ord. 3041, 12-10-15) 

 

1-8-4:  RULES AND REGULATIONS:  All employees shall abide by rules and regulations 

adopted by the Council and the Department in which they are employed and by rules and regulations 

adopted by the Human Resources Department and approved by the Mayor. (Ord. 3003, 4-23-15; 

Ord. 3171, 4-12-18). 

 

1-8-5:  AVAILABILITY OF POLICIES:  Any person hired after the effective date of this Code 

shall be given a copy of the Personnel Policy, the Code of Conduct and his or her pay grade 

classification schedule at the time he or she is hired.  Notwithstanding the foregoing, nothing herein 

shall prevent the application or enforcement of any policy or procedure set forth in the Personnel 

Policy or Code of Conduct in the event an employee fails to receive a copy thereof at the time of his or 

her employment.  One copy of the Personnel Policy, Code of Conduct and classified pay grade 

schedules shall be maintained in the office of the City Clerk, Personnel Department and each 

department of the City.  If the Personnel Policy or Code of Conduct is amended or modified after the 

effective date of this Code, a copy of such amendment or modification shall be posted for a period of 

not less than two weeks in the office of the City Clerk, Personnel Department and in a conspicuous 

place in each of the administrative offices of each department of the City. (Ord. 3003, 4-23-15) 

 

1-8-6:  DEFERRED COMPENSATION:  The Mayor and City Council may, by ordinance or 

by contract, provide for any retirement plan, deferred compensation plan, insurance benefits or other 

program benefits permitted by law. 
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CHAPTER 9 

OATH, BONDS AND OFFICIAL CONDUCT  

 

SECTION: 

 

1-9-1:    Oath 

1-9-2:    Bonds 

1-9-3:  Qualifications of Elective Officers 

1-9-4:  Interest in Contracts 

1-9-5:  Nepotism 

1-9-6:  Payments Unlawful 

1-9-7:  Payments for Public Services Prohibited 

1-9-8:  Public Accounts Required 

1-9-9:  Bribery 

1-9-10:  Compensation for Past Official Behavior 

1-9-11:  Gifts to Public Servants 

1-9-12:  Compensation for Assisting Private Interests 

1-9-13:  Interest in Sales 

1-9-14:  Unlawful Payment of Warrants 

 

1-9-1:  OATH:  Every elective officer of the City, before duty, shall take and subscribe before a 

person authorized to administer public oaths, an oath substantially in the following form: 

 

I do solemnly swear (or affirm, as the case may be) that I will support the Constitution 

of the United States, the Constitution and Laws of the State of Idaho and the City of 

Idaho Falls, and that I will faithfully discharge the duties of (insert office) according to 

the best of my ability.   

 

Said oath shall be certified by the officer before whom it was taken and the subscribed oath and 

certification shall be filed with the City Clerk. 

 

1-9-2:  BONDS:  Before performing any duties of their respective offices, the following 

appointive officers shall furnish an official bond in the following amounts: 

 

  Director of Municipal Services  $5,000 

  Controller     $5,000 

  Clerk      $5,000 

  Treasurer     $5,000 

  Deputy Treasurer    $5,000 

  Purchasing Agent    $1,000 

  Water Superintendent    $2,000 

  City Engineer     $1,000 

  Fire Chief     $1,000 

  Street Superintendent    $1,000 

 

All officers and employees of the Police Department shall be covered by a blanket bond as follows: 

 

  Chief of Police    $2,000 
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  All other officers or employees  $1,000 

 

All office employees in the Mayor and City Clerk's office and all building inspectors shall be covered a 

blanket bond in the amount of five thousand dollars ($5,000). 

 

Such bonds shall be approved by the Mayor and Council and shall be filed with the Clerk, except the 

bond of the City Clerk, which shall be filed with Mayor.  The premiums on such bonds shall be paid by 

the City. (Ord. 3003, 4-23-15) 

 

1-9-3:  QUALIFICATIONS OF ELECTIVE OFFICERS:  No person shall hold any elective 

office unless he or she is a qualified elector of the City at the time of his or her election. 

 

1-9-4:  INTEREST IN CONTRACTS:  No elective or appointive officer of the City shall have 

any interest in any contract prohibited by state law.  No employee of the City shall have any interest in 

any contract in which he or she shall have any official discretion regarding the execution or 

administration thereof.   

 

1-9-5:  NEPOTISM:  It shall be unlawful for any elective or appointive officer of the City to 

appoint or vote for the appointment of any person related to such officer or any of his or her associates 

in office by affinity or consanguinity within the second degree to any clerkship, office, position, 

employment or duty when the salary or compensation of such appointee is to be paid out of public 

funds. 

 

1-9-6:  PAYMENTS UNLAWFUL:  No officer or employee of the City shall pay out of any 

public funds under his or her control or to draw or authorize the drawing of any warrant or authority 

for payment out of any public fund, any salary or compensation of a person who is ineligible under the 

preceding section. 

 

1-9-7:  PAYMENTS FOR PUBLIC SERVICES PROHIBITED:  It shall be unlawful for any 

officer or employee of the City of Idaho Falls to personally accept payment for any service performed 

by such employee in the ordinary course of employment. 

 

1-9-8:  PUBLIC ACCOUNTS REQUIRED:  It shall be unlawful for any elective or appointive 

officer who receives fees for services, or who receives public monies for safekeeping, to fail to keep a 

public account in which all receipts of fees or monies are entered.  Such account shall also include a 

statement of whom and on what account such monies or fees are received.  It shall also be unlawful for 

any elective of appointive officer to fail to keep a like account of all disbursements of public monies 

and to whom and on what account the same were paid.   

 

1-9-9:  BRIBERY:  It shall be unlawful for any officer or employee of the City to accept any 

pecuniary benefit as consideration for the recipient's decision, opinion, recommendation, vote or other 

exercise of discretion as a public servant or to accept any benefit as consideration for a violation of a 

known legal duty as a public servant.   

 

1-9-10:  COMPENSATION FOR PAST OFFICIAL BEHAVIOR:  It shall be unlawful for any 

officer or employee of the City to accept or agree to accept any pecuniary benefit as compensation for 

having as a public servant, given the decision, opinion, recommendation or vote favorable to another or 

for having otherwise exercised a discretion in his favor, or for having violated his duty.   
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1-9-11:  GIFTS TO PUBLIC SERVANTS: 

 

  (A) It shall be unlawful for any officer or employee of the City exercising regulatory 

functions or conducting inspections or investigations, or carrying on civil or criminal litigation on 

behalf of the City, or having custody of a prisoner, to solicit, accept or agree to accept any pecuniary 

benefit from a person known to be subject to such regulation, inspection, investigation or custody or 

against whom such litigation is known to be pending or contemplated.   

 

  (B) It shall be unlawful for any officer or employee of the City having any 

discretionary function to perform in connection with contracts, purchases, payments, claims or other 

pecuniary transactions of the government to solicit, accept or agree to accept any pecuniary benefit 

from any person known to be interested in or likely to become interested in any such contract, 

purchase, payment, claim or transaction. 

 

  (C) For the purposes of this section, the term "pecuniary benefit" shall mean any 

benefit in the form of money, property, or any other thing the primary significance of which is 

economic gain, but excluding any advantage promised generally to a group or class of voters as a 

consequence of public measures which such officer supports or opposes. 

 

  (D) This section shall not apply to: 

 

(1) fees prescribed by law to be received by such officer or employee or any 

other benefit for which the recipient gives legitimate consideration or to 

which he is otherwise legally entitled; 

 

(2) gifts or other benefits on account of kinship or other personal, 

professional or business relationship independent of the official status of 

the receiver; 

 

(3) trivial benefits incidental to personal or business contacts and having no 

substantial risk of undermining official impartiality. 

 

1-9-12:  COMPENSATION FOR ASSISTING PRIVATE INTERESTS:  It shall be unlawful for 

any officer or employee of the City to solicit accept or agree to accept compensation for advice or 

other assistance in preparing or promoting a bill, contract, claim or other transaction or proposal as to 

which such officer or employee knows that he or she has or is likely to have an official discretion to 

exercise.   

 

1-9-13:  INTEREST IN SALES:  It shall be unlawful for any officer or employee of the City to 

be a purchaser at any sale made by them in their official capacity, or to act as a vendor at any purchase 

made by them in their official capacity. 

 

1-9-14:  UNLAWFUL PAYMENT OF WARRANTS:  It shall be unlawful for any officer or 

employee of the City charged with the disbursement of public monies to pay any warrant or any other 

evidence of indebtedness when the same has been purchased, sold, received or transferred contrary to 

the provisions of this Chapter. 
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CHAPTER 10 

ORDINANCES 

 

SECTION: 

 

1-10-1:  Presentment of Ordinances 

1-10-2:  Manner of Passage 

1-10-3:  Passage 

1-10-4:  Veto by Mayor; Passage over Mayor's Veto 

1-10-5:  Veto Certificate 

1-10-6:  Becoming Law Without Mayor's Signature 

1-10-7:  Certificate  

1-10-8:  Passage Date 

1-10-9:  Publication and Effective Date 

1-10-10: Recording of Ordinances 

1-10-11: Book of Ordinances 

 

1-10-1:  PRESENTMENT OF ORDINANCES:  Ordinances may be considered only at a regular 

meeting or a special meeting of the Council called for that purpose.  All ordinances shall be presented 

in writing and the passage, execution and publication thereof shall conform to the provisions of this 

Chapter. 

 

1-10-2:  MANNER OF PASSAGE:  Every ordinance shall be  read at three different Council 

meetings, two (2) readings of which may be by title only, and one (1) reading of which shall be in full, 

unless one-half plus one of the members of the Council shall dispense with this rule.  An ordinance 

shall contain no subject which is not clearly expressed in its title and no ordinance or sections thereof 

shall be revised or amended unless the new ordinance contains the entire ordinance or sections as 

revised or amended, and the ordinance or section so revised or amended is repealed in its entirety.  The 

passage or adoption of ordinances of a general and permanent nature, shall be by roll call and the yeas 

and nays shall be recorded by the Clerk.  To pass or adopt any ordinance, a concurrence of a majority 

of the Council shall be sufficient, unless a greater number of votes is required by this Code or by state 

law. 

 

1-10-3:   PASSAGE:  When any ordinance is passed, it shall forthwith be signed by the Mayor 

and attested by the Clerk, and the date of its passage by the Council shall be stated thereon.  The Clerk 

shall attach to each ordinance a certificate of its authenticity, passage and execution and the seal of the 

City shall be impressed on the original thereof. 

 

1-10-4:  VETO BY MAYOR; PASSAGE OVER MAYOR'S VETO:  If the Mayor neglects or 

refuses to sign an ordinance, he shall return the same to the Council with his or her objections and veto 

in writing on or before the date of the next regular meeting of the Council following its passage.  When 

an ordinance is so returned by the Mayor the Council may reconsider the same.  If four members of the 

Council approve the ordinance, it shall become law notwithstanding the Mayor's veto. 

 

1-10-5:  VETO CERTIFICATE:  When any ordinance has been passed over the Mayor's veto, 

the Clerk shall attach a certificate to the ordinance stating the same was vetoed by the Mayor and that 

it received the required vote of the Council and the date of such action. 
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1-10-6:  BECOMING LAW WITHOUT MAYOR'S SIGNATURE:  If the Mayor refuses or 

neglects to sign any ordinance and fails to return the same to the Council in accordance with Section 1-

10-4 above, it shall become effective without his signature. 

 

1-10-7:  CERTIFICATE:  When any ordinance has become effective without the signature of the 

Mayor, the Clerk shall certify thereon that the Mayor has failed to sign or veto the ordinance, and that 

it has become effective without his signature. 

 

1-10-8:  PASSAGE DATE:  An ordinance shall be considered passed on the date of its 

execution by the Mayor.  In the case of passage pursuant to Section 1-10-4 the ordinance shall be 

deemed passed on the date of the regular meeting at which the ordinance was passed by the Council 

over the Mayor's veto.  In the case of passage pursuant to Section 1-10-6, the ordinance shall be 

deemed passed at the conclusion of the next regular meeting following the meeting at which it was 

originally passed by the Council. 

 

1-10-9:  PUBLICATION AND EFFECTIVE DATE:  All ordinances shall become effective 

upon their publication in the Official Newspaper and proof of publication thereof is filed with the 

Clerk.  In lieu of publishing the entire ordinance, the City may publish a summary of the ordinance in 

accordance with Section 50-901(A), Idaho Code.  Approval of the summary by the Council and the 

City Attorney shall be conclusive with respect to the completeness, adequacy and accuracy of the 

summary. 

 

1-10-10: RECORDING OF ORDINANCES:  The Clerk shall keep all original ordinances as 

passed, executed and published in a book provided by the City. 

 

1-10-11: BOOK OF ORDINANCES:  The City shall provide a book to be known as the City 

Ordinance Book. 
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CHAPTER 11 

ELECTIONS  

 

SECTION: 

 

1-11-1:  Conduct of Elections 

1-11-2:  Election Precincts 

1-11-3:  Campaign Expenditures 

1-11-4:  Opening and Closing of Election Polls 

 

1-11-1:  CONDUCT OF ELECTIONS:  The conduct of all general and special elections, the 

nomination of candidates for elective office, notices of election, qualifications of elector and officers, 

and appointment and compensation of deputy registrars and election officials, provision for polling 

places, canvassing of the election returns, and all other election procedures of the City, shall be 

governed by Chapter 4, Title 50, Idaho Code.  The registration of qualified electors shall conform to 

Title 34, Idaho Code. 

 

1-11-2:  ELECTION PRECINCTS:  Unless otherwise determined by ordinance or resolution of 

the City Council, all election precincts within the City shall conform to the precinct boundaries 

established by the Bonneville County Board of Commissioners pursuant to the provisions of Chapter 3, 

Title 34, Idaho Code. 

 

1-11-3:  CAMPAIGN EXPENDITURES:  The provisions of Sections 67-6601 through 67-6623 

and 67-6623 through 67-6628, Idaho Code, insofar as they relate to the reporting of campaign 

contributions, shall apply to all elections for Mayor and members of the Council. 

 

1-11-4:  OPENING AND CLOSING OF ELECTION POLLS:  At all general elections of the 

City, the polls shall be opened at 8:00 a.m. and shall remain open until all registered electors of that 

precinct have voted or until 8:00 p.m. of the same day, whichever occurs first.  At all special elections 

of the City, the polls shall be opened at such time as may be established by ordinance and shall remain 

open until all registered electors of that precinct have voted or until 8:00 p.m. of the same day, 

whichever comes first. 
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CHAPTER 12 

INITIATIVE, REFERENDUM AND RECALL  

 

SECTION: 

 

1-12-1:  Direct Legislation 

1-12-2:  Approval of Initial Petitions For Initiative and Referendum 

1-12-3:  Review of Initiative and Referendum Petitions by City Attorney 

1-12-4:  Circulation of Final Petitions 

1-12-5:  Filing and Examination of Final Initiative and Referendum Petitions 

1-12-6:  Removal of Signatures 

1-12-7:  Delivery of Notices to Petitioner 

1-12-8:  Signature Requirements 

1-12-9:  Submission to Popular Vote 

1-12-10: Prohibited Actions; Penalties 

1-12-11: Computation of Time 

1-12-12: Submission on Council's Own Motion 

1-12-13: Form of Ballot 

1-12-14: Publication 

1-12-15: Inconsistent Measures 

1-12-16: Required Time Between Elections 

1-12-17: Limitations of Right 

1-12-18: Recall 

 

1-12-1:  DIRECT LEGISLATION: 

 

  (A) The people of the City of Idaho Falls, in addition to the method of legislation 

otherwise provided, shall have the power of direct legislation by initiative and referendum. 

 

  (B) For the purposes of this Chapter, "initiative" means the right of the people at an 

election to adopt, amend or repeal legislation.  "Referendum" means the right of the people at an 

election to reject legislation adopted by the City Council.  (Ord. 2854, 12-16-10) 

 

1-12-2:  APPROVAL OF INITIAL PETITIONS FOR INITIATIVE AND REFERENDUM: 

 

  (A) Before beginning to circulate any petition for the referendum to the people of 

any ordinance passed by the City Council, or for any ordinance proposed by initiative, the person or 

persons or organization or organizations under whose authority the measure is to be referred or 

initiated shall send or deliver to the City Clerk an initial petition duly signed by at least twenty (20) 

qualified electors of the City.  A full and correct copy of the ordinance or measure so proposed by 

initiative petition, or a full and correct copy of the ordinance or measure on which the referendum is 

demanded, as the case may be, shall be attached to such initial petition. An electronic or digital copy of 

the proposed ordinance or measure, in Word, WordPerfect or ASCII format, using such storage media 

as may be determined by the City Clerk, shall also accompany the filing.  Ordinances proposed by 

initiative shall contain a blank line for the ordinance number and a descriptive title at the top of the 

page, an ordaining clause as required by Section 50-901, Idaho Code, separately numbered sections 

with descriptive section titles, signature lines for the Mayor and City Clerk, and shall generally 

conform to the ordinance style determined by the City Clerk.  The City Clerk shall, upon request, 



CITY CODE OF THE CITY OF IDAHO FALLS 31 

 

provide to the petitioners a sample copy of an ordinance conforming to such style.  Upon request, the 

City Clerk shall also provide to such persons one photocopy or digital copy of any ordinance or 

Chapter in the City Code which is proposed to be subject to referendum. 

 

  (B) Upon receipt of a complete petition conforming to the requirements of the 

preceding section, the City Clerk shall expeditiously determine whether the petition contains the 

requisite number of signatures and conforms to the required ordinance style.  In making such 

determination, the City Clerk may consult with the Bonneville County Election Clerk in order to 

determine whether all signators on the petition are qualified electors.  Upon completion of such 

determination, the Clerk shall forthwith notify the petitioner or petitioners of such determination.  If 

the requisite number of signatures is reflected upon the petition, and the petition and accompanying 

measure are in proper form and style, the City Clerk shall file the petition in his or her office and 

immediately transmit a copy of the petition to the City Attorney for the issuance of the certificate of 

review as provided in section three (3) of this Chapter. 

 

  (C) Initial petitions for referendum containing the requisite number of signatures 

shall be filed with the City Clerk not less than sixty (60) days following final publication of the subject 

ordinance, as provided in § 50-901, Idaho Code. 

 

  (D) Concurrently with the filing of an initial petition for initiative or referendum, the 

petitioner or petitioners shall complete and deliver to the City Clerk an application form stating his or 

her name, mailing address and telephone number. The application form shall be in such form as may 

be prescribed by the City Clerk.  (Ord. 2854, 12-16-10) 

 

1-12-3:  REVIEW OF INITIATIVE AND REFERENDUM PETITIONS BY CITY 

ATTORNEY:  

 

  (A) After receiving a copy of the petition from the City Clerk, the City Attorney 

may confer with the petitioner and shall, within twenty (20) business days from receipt thereof, review 

the proposal for matters of substantive import and shall recommend to the petitioner such revisions or 

alterations of the measure as may be deemed necessary and appropriate. The recommendations of the 

City Attorney shall be advisory only and the petitioner may accept or reject them in whole or in part. 

The City Attorney shall issue and file a certificate of review with the City Clerk certifying that he has 

reviewed the measure for form and style and that the recommendations thereon, if any, have been 

delivered to the petitioner.  Such certificate shall be issued whether or not the petitioner accepts the 

City Attorney's recommendations. The certificate of review shall be available for public inspection in 

the office of the City Clerk. Within fifteen (15) business days after the filing of the certificate of 

review, the petitioner, if he or she desires to proceed with sponsorship of the petition, shall file the 

measure with the City Clerk who shall assign a number to the measure and shall forthwith submit to 

the City Attorney two (2) copies of the measure filed. Within five (5) business days after receiving 

such copies, the City Attorney shall provide a ballot title therefor and return one of said copies to the 

City Clerk, together with the ballot title so prepared by him. A copy of the ballot title as prepared by 

the City Attorney shall be furnished by the City Clerk with his or her approved form of any initiative 

or referendum petition, as provided herein, to the person or persons or organization or organizations 

under whose authority the measure is initiated or referred. The approved ballot title shall be used and 

printed on each petition or copy thereof when in circulation; the short title shall be printed in type not 

less than twenty (20) points on the covers of all such petitions circulated for signatures. The ballot title 

shall contain (1) a distinctive short title not exceeding twenty (20) words by which the measure is 
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commonly referred to or spoken of and which shall be printed in the foot margin of each signature 

sheet of the petition, and (2) a statement title expressing in not more than two hundred (200) words the 

purpose of the measure. In drafting such ballot title the City Attorney shall provide a true and impartial 

statement of the purpose of the measure.  The ballot title shall be included as part of the measure when 

it is printed on the official ballot for any election to consider an initiative or referendum measure. 

 

  (B) Any person who is dissatisfied with the ballot title or the short title provided by 

the City Attorney, may petition to the District Court of Bonneville County, praying for a different title 

and setting forth the reason why the title prepared by the City Attorney is insufficient, prejudicial or 

unfair. No petition shall be allowed from the decision of the City Attorney on a ballot title unless the 

same is taken within twenty (20) days after the ballot title is filed in the office of the City Clerk. The 

District Court of Bonneville County shall thereupon examine the measure, hear argument, and in its 

decision thereon certify to the City Clerk a ballot title and a short title for the measure in accordance 

with this section. The City Clerk shall print on the official ballot for any special election subsequently 

ordered, the title thus certified. Any qualified elector of the City may, at any time after the City 

Attorney has issued a certificate of review, bring an action in the District Court of Bonneville County 

to determine the constitutionality of any initiative. 

 

  (C) Upon printing of the petition with the measure number, and title page and ballot 

title approved by the City Attorney, or the Court, as the case may be, the petition shall be deemed final 

and may thereafter be circulated for signature in the manner described in the next section.  Any petition 

circulated without compliance with sections two (2) and three (3) of this Chapter shall be void and 

shall not be submitted for public vote or approval until such compliance has been made.  (Ord. 2854, 

12-16-10) 

 

1-12-4:  CIRCULATION OF FINAL PETITIONS: 

 

  (A) After the form of the initiative or referendum petition has been finally approved 

and a ballot title assigned, it may be circulated and signatures thereon sought by the person or persons 

whose organization or organizations under whose authority the measure is to be referred or initiated. 

Any person who physically circulates any petition for an initiative or referendum shall be a qualified 

elector of the City.  All signatures affixed to each copy of the petition shall be signed in the presence of 

the person circulating such copy. 

 

  (B) All petitions for the initiative and for the referendum and copies circulated for 

signatures shall be printed on good quality bond or ledger paper in the form and manner as approved 

by the City Clerk. Each petition and copy circulated shall have as its first page a cover page which 

contains the short title and petition number as required under Section 1-12-3(A) of this Chapter.  

Before any petition or copy is circulated for signature, a full and correct copy of the measure so 

proposed by initiative petition shall be stapled or otherwise physically attached thereto.  Each petition 

or copy may be separately numbered for convenience in handling. To every referendum and every 

copy of a referendum petition circulated for signature shall be similarly attached a cover page and a 

full and correct copy of the ordinance on which the referendum is demanded. Each such copy may also 

be separately numbered in like manner as initiative petitions. 

  

  (C) Initiative petitions shall be in substantially the following form: 

  

Initiative Petition No. ____ 
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WARNING 

IT IS A MISDEMEANOR FOR ANYONE TO SIGN ANY INITIATIVE OR 

REFERENDUM PETITION WITH ANY NAME OTHER THAN HIS OWN, OR TO 

KNOWINGLY SIGN HIS NAME MORE THAN ONCE FOR THE MEASURE, OR 

TO SIGN SUCH PETITION WHEN HE IS NOT A QUALIFIED ELECTOR. 

 

We, the undersigned, being qualified electors of the City of Idaho Falls, State of Idaho, 

hereby declare that we have read, or heard read at length, section by section, the 

proposed ordinance or measure attached hereto as Exhibit "A" and fully understand its 

contents, meaning and purpose, and believe it should become a law of the City for the 

following reasons:  (here state the reasons in not more than two hundred (200) words).   

 

We herewith request such ordinance or measure be submitted to a vote of the people, if 

not first passed by the City Council. 

 

No.        Printed Name       Street        Address/City        Zip        Signature        Date

  

1 ____________________________________________________________ 

2 ____________________________________________________________ 

3 ____________________________________________________________ 

4 ____________________________________________________________ 

5 ____________________________________________________________ 

6 ____________________________________________________________ 

7 ____________________________________________________________ 

8 ____________________________________________________________ 

9 ____________________________________________________________ 

10 ____________________________________________________________ 

11 ____________________________________________________________ 

12 ____________________________________________________________ 

13 ____________________________________________________________ 

14 ____________________________________________________________ 

15 ____________________________________________________________ 
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16 ____________________________________________________________ 

17 ____________________________________________________________ 

18 ____________________________________________________________ 

19 ____________________________________________________________ 

20 ____________________________________________________________ 

21 ____________________________________________________________ 

22 ____________________________________________________________ 

23 ____________________________________________________________ 

24 ____________________________________________________________ 

25 ____________________________________________________________ 

26 ____________________________________________________________ 

 

 

 

 

State of Idaho  )  

   :  ss.  

County of Bonneville ) 

 

I,_________________, being first duly sworn, say: That I am a qualified elector of the 

City of Idaho Falls; that every person who signed this copy of the foregoing petition 

signed his or her name thereto in my presence; I believe that each signer has correctly 

stated his or her name, address and signature date and that each signer is a qualified 

elector of the City of Idaho Falls. 

     ________________________ 

     (Signature) 

     (Street address) 

   

Subscribed and sworn to before me this ___day of _________, 20____. 

 

     ________________________ 

     Notary Public 

(Notary Seal)    State of Idaho 

     Residing at: ______________ 
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  (D) Referendum petitions shall be in substantially the same form as initiative 

petitions, except they shall have the following caption "Referendum Petition No. ____" and shall 

contain the following petition language:  "We, the undersigned, being qualified electors of the City of 

Idaho Falls, Idaho, declare that we have read, or heard read in full (insert ordinance number subject to 

referendum) and we understand its contents, meaning and purpose and believe it should not become a 

law of the City for the following reasons:  (State reasons why ordinance should not be passed in two 

hundred (200) words or less.)  We request that a referendum vote be called on this ordinance at a 

special election called for such purpose." 

 

  (E) Any number of copies of the petition and proposed ordinance or referred 

ordinance may be circulated at the same time and when filed with the City Clerk all shall be considered 

as one petition, but each copy of the petition must be separately numbered and verified by a qualified 

elector of the City prior to its filing with the City Clerk. 

 

  (F) Any final petition or copy thereof circulated in violation of this Section or §§ 1-

12-2 or 1-12-3 of this Chapter shall be void.  Any signature signed in violation of this Section shall be 

void.  (Ord. 2854, 12-16-10) 

 

1-12-5:  FILING AND EXAMINATION OF FINAL INITIATIVE OR REFERENDUM 

PETITIONS: 

 

  (A) Each copy of an initiative or referendum petition with signatures thereon, 

accompanied by the proposed or referred ordinance physically attached to each such copy, shall be 

filed with the City Clerk, along with a statement by the petitioner or petitioners requesting the filing of 

the petition and further requesting a special election be held on the measure attached to the petition. 

Such filing shall be made within one hundred eighty (180) days after the date of the City Clerk's final 

approval in accordance with § 1-12-3 of this Chapter. Multiple filings of the same petition or copies 

thereof shall not be permitted and any petition or copy thereof or signature sheet filed after the first 

filing of a final measure shall be void, provided however nothing herein shall be construed to prohibit 

the filing of additional signature sheets in accordance with subsection (C) of this section. 

  

  (B) In order to qualify for submission of the measure to the voters at a special 

election, the petition for initiative or referendum must be signed by qualified electors, the total number 

of which equals or exceeds twenty percent (20%) of the total number of voters who voted at the last 

general election of the City.  

 

  (C) Upon the filing of such final petition, the Clerk shall verify whether or not the 

petition is signed by the requisite number of qualified electors and otherwise conforms to state law and 

the provisions of this Chapter.  Verification of the petition and the signatures thereon by the City Clerk 

shall be as prescribed in Section 34-1807, Idaho Code. The signatures affixed to the initial initiative or 

referendum petition shall be considered in determining whether the requisite number of signatures has 

been obtained and shall for such purposes be thereafter considered as part of the final petition.  The 

Clerk shall attach to the petition a certificate showing the result of such examination and if the petition 

is found insufficient, the certificate shall state the reasons therefor and the changes necessary to 

conform to law.  The City Clerk may request the advice and counsel from the City Attorney for the 

purpose of determining the sufficiency of the petition.  The Clerk's certificate shall be filed in the 

Clerk's office within fourteen (14) days after the petition was filed with the City Clerk, and the Clerk 

shall notify the person filing such petition of the filing of the Clerk's certificate, which notice shall be 
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in writing and shall be delivered within three (3) business days after the filing of the certificate.  If, by 

the Clerk's certificate, the petition is shown to be insufficient or defective, it may be amended, 

additional signatures added, or otherwise perfected, within thirty (30) days from the date of said 

certificate.  If the petition is not so perfected and filed with the City Clerk within such thirty (30) day 

time frame, the Clerk shall declare the petition null and void. 

 

  (D) Upon determining that the required number of signatures has been met and that 

the petition and signatures conform to the requirements of this Chapter, the City Clerk shall issue a 

final certification and shall order an election be held on the next available election date allowed under 

Section 34-106, Idaho Code.  The Clerk shall submit a copy of such certification and order to the 

Council at its next regular meeting, provided however, if the Clerk's certification is made less than two 

(2) business days prior to the next regular Council meeting, the certificate and order may be submitted 

to the Council at the next following regular Council meeting. 

 

  (E) If the City Clerk shall refuse to accept, file or certify any petition for the 

initiative or for the referendum in proper form and with the requisite number of signatures of qualified 

electors thereto attached, or to order a special election as required under this Chapter, any citizen may 

apply, within ten (10) business days after such refusal, to the District Court for a writ of mandamus to 

compel the City Clerk to do so. Alternatively, if the City Clerk shall improvidently accept, file or 

certify any petition for the initiative or for the referendum, or improvidently order a special election, 

any citizen may similarly apply, within ten (10) business days after such acceptance, filing or 

certification, to the District Court for a writ of prohibition to prohibit such action.  If the District Court 

grants the writ of mandamus, the City Clerk shall then file the writ in his or her office, with a certified 

copy of the judgment or writ attached thereto, as of the date on which it was originally offered for 

filing in his office and shall proceed as directed by such writ. On a determination that a writ of 

prohibition should be granted, the court may enjoin the City Clerk and any other elected or appointed 

officer from certifying or printing on the official ballot for the ensuing election the initiative or 

referendum measure which was the subject of such writ.  All such suits shall be advanced on the court 

docket and heard and decided by the court as quickly as possible.  (Ord. 2854, 12-16-10) 

 

1-12-6:  REMOVAL OF SIGNATURES: 

 

  (A) The signer of any final initiative or referendum petition may remove his or her 

own name from the petition by crossing out, obliterating or otherwise defacing his or her own 

signature at any time prior to the time when the petition is presented to the City Clerk for signature 

verification in accordance with Section 1-12-5 of this Chapter.  

 

  (B) The signer of any final initiative or referendum petition may have his or her 

name removed from the petition at any time after presentation of the petition to the City Clerk but prior 

to issuance of the Clerk's certification in accordance with § 1-12-5(E) hereof, by presenting or 

submitting to the City Clerk a signed statement that the signer desires to have his or her name removed 

from the petition. The statement shall contain sufficient information to clearly identify the signer. The 

City Clerk shall immediately strike the signer's name from the petition and adjust the total number of 

certified signatures on the petition accordingly. The statement shall be attached to and become a part of 

the initiative or referendum petition.   (Ord. 2854, 12-16-10) 

 

1-12-7:  DELIVERY OF NOTICES TO PETITIONER:  Delivery of any notice required or 

allowed under this Chapter shall be presumed complete upon its physical delivery to the petitioner or 
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petitioners, or upon its deposit into the U.S. mail, postage prepaid, certified mail, return receipt request, 

addressed to the address of the petitioner or petitioners specified in the application filed in accordance 

with Section 1-12-2 hereof.   (Ord. 2854, 12-16-10) 

 

1-12-8:  SIGNATURE REQUIREMENTS:  The requirements for signature, verification of valid 

petitions, printing of petitions and time limits, except as expressly modified herein, shall generally 

conform to Chapter 18, Title 34, Idaho Code.  (Ord. 2854, 12-16-10) 

 

1-12-9:  SUBMISSION TO POPULAR VOTE: 

 

  (A) Unless the City Council shall, within twenty (20) days after the date of the 

Clerk's certificate and Order issued under Section 1-12-5 (D) hereto, pass the proposed  ordinance 

without alteration, a special election shall be held on the next available date permitted under  Section 

34-106, Idaho Code for the purpose of submitting such ordinance to the electorate.  If a majority of the 

electors voting on the proposed initiative measure vote in favor thereof, the same shall thereupon or at 

the time fixed therein, become effective as a City ordinance. 

 

  (B) Unless, the Council shall, within twenty (20) days after the date of the Clerk's 

certificate and Order issued under Section 1-12-5 (D) hereto, repeal a referred ordinance, a special 

election shall be held on the next available date permitted under  Section 34-106, Idaho Code for the 

purpose of submitting such ordinance to the electorate.  If a majority of the voters voting on the 

measure vote in favor of such repeal, the ordinance shall thereupon become null and void.  (Ord. 2854, 

12-16-10) 

 

1-12-10: PROHIBITED ACTIONS; PENALTIES: 

 

  (A) It shall be unlawful for any person to knowingly sign his own name more than 

once to any petition allowed under this Chapter or to sign his name to any such petition knowing 

himself at the time of such signing not to be qualified to sign the same. 

 

  (B) Any person circulating a petition, who knows, or who in the exercise of 

reasonable care should know, that a signature is forged and who shall thereafter fail to strike through 

and thereby void such signature, and any person in a position of supervision of such person who 

suffers or permits a forged signature to remain on a petition filed with the City Clerk, shall be guilty of 

a misdemeanor. 

 

  (C) It shall be unlawful for any person to knowingly make any false statement 

regarding his or her residency in a petition or to falsely represent his or her residency to any person 

circulating a petition, in order to induce the circulating person to allow such person to sign a petition 

under this Chapter. 

 

  (D) It shall be unlawful for any person who circulates a petition to swear to the oath 

required of persons who circulate a petition under this Chapter, if such person knows or has reason to 

know his or her oath is false in any material respect. 

 

  (E) It shall be unlawful for any person who has undertaken to circulate an approved 

petition to leave unattended any petition or copy thereof authorized under this Chapter for the purpose 

of gathering signatures in such person's absence. 
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  (F) It shall be unlawful for any person submitting an application for an initial 

petition under Section 1-12-2 of this Chapter to refuse to allow any person to remove his or her name 

from a signed copy of a final petition, in the manner allowed under Section 1-12-6 hereof. 

 

  (G) It shall be unlawful for any person to physically attach a copy of the ordinance 

proposed by initiative or the ordinance proposed to be subject to referendum, to any initial or final 

petition that has been signed without such ordinance or measure attached thereto or to file or present 

for filing with the City Clerk any such petition, with knowledge that the petition has been so altered. 

 

  (H) It shall be unlawful for any person to file in the office the City Clerk any petition 

allowed under this Chapter to which is attached, appended or subscribed any signature which the 

person so filing such petition knows to be false or fraudulent or not the genuine signature of the person 

purporting to sign such petition, or whose name is attached, appended or subscribed thereto. 

 

  (I) It shall be unlawful for any person to circulate or cause to be circulated any 

petition allowed under this Chapter, knowing the same to contain false, forged or fictitious names. 

 

  (J) It shall be unlawful for any person to make any false affidavit concerning any 

petition allowed under this Chapter, or the signatures appended thereto. 

 

  (K) It shall be unlawful for any public official or employee to knowingly to make 

any false return, certification or affidavit concerning any petition allowed under this Chapter, or the 

signatures appended thereto.  (Ord. 2854, 12-16-10) 

 

1-12-11: COMPUTATION OF TIME:  All references to the term "day" or "days" shall be 

deemed to refer to a calendar day, unless specific reference is made to a "business" day.  The term 

"business" day shall mean any day of the week between Monday and Friday inclusive, except legal 

holidays prescribed by Idaho Code Section 73-108.  The time in which any act provided herein must be 

done shall be calculated in the manner set forth in Idaho Code Section 73-109.  (Ord. 2854, 12-16-10) 

 

1-12-12: SUBMISSION ON COUNCIL'S OWN MOTION:  The Council may submit to popular 

vote, for adoption or rejection, at any election any initiative or referendum ordinance or measure in the 

same manner and with the same force and effect as provided herein.  The Council may also call a 

special advisory election to obtain a non-binding vote on any matter.  (Ord. 2854, 12-16-10) 

 

1-12-13: FORM OF BALLOT:  The form of ballot and method of voting on any initiative or 

referendum petition shall be the same as in any general City election. If more than one initiative or 

referendum measure qualifies for the same election, then each measure shall be submitted on the ballot 

with a separate measure number, consistent with the ballot title and number determined by the City 

Attorney.  (Ord. 2854, 12-16-10) 

 

1-12-14: PUBLICATION:  The Clerk shall publish every proposed initiative or referred 

ordinance at least twice in the official newspaper of this City before the date of the election at which 

such proposition or ordinance is to be voted upon.  All special elections held pursuant to this chapter 

shall be conducted, the votes canvassed and the result declared, in the same manner as provided by law 

in respect to other City elections.  (Ord. 2854, 12-16-10) 
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1-12-15: INCONSISTENT MEASURES:  Nothing herein shall prevent two or more initiative 

measures concerning the same subject matter from being voted upon at the same election, provided 

however, if both initiative measures are approved and are inconsistent in any respect, the measure 

receiving the highest number of votes shall prevail, and the other shall entirely fail to become law.  

(Ord. 2854, 12-16-10) 

 

1-12-16: REQUIRED TIME BETWEEN ELECTIONS:  No special referendum or initiative 

election may be held upon any consecutive election day permitted under Idaho Code Section 34-106, 

with respect to any initiative or referendum measure concerning the same or substantially the same 

subject matter.  (Ord. 2854, 12-16-10) 

 

1-12-17: LIMITATIONS ON RIGHT:  The right of initiative or referendum shall not be 

exercised with respect to any measure pertaining to issuance of bonds, tax levies, fiscal appropriations, 

planning or zoning matters, matters involving administrative discretion or any other matter in conflict 

with the Constitution and laws of the State of Idaho.  Such right or rights shall, to the extent consistent 

with the Constitution of the State of Idaho, be limited to legislative matters and shall not be exercised 

to impair any vested contract or property right or deprive any person of due process of law.  (Ord. 

2854, 12-16-10) 

 

1-12-18: RECALL:  The Mayor and members of the City Council shall be subject to recall in 

accordance with Chapter 17, Title 34, Idaho Code.  Appointive officers of the City shall not be subject 

to recall.  (Ord. 2854, 12-16-10) 
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CHAPTER 13 

CITY FINANCES  

 

SECTION: 

 

1-13-1:  Presentment and Allowance of Claims 

1-13-2:  Tort Claims 

1-13-3:  Acceptance of Payment 

1-13-4:  Payment of Claims 

1-13-5:  Register of Warrants 

1-13-6:  Payment of Registered Warrants 

1-13-7:  Canceled Warrants to be Filed 

1-13-8:  Designation of Depositories 

1-13-9:  Deposit of Public Funds by Treasurer 

1-13-10: Certification of Depositories by Council 

1-13-11: Investment of Idle Funds 

1-13-12: Compliance With State Laws 

 

1-13-1:  PRESENTATION AND ALLOWANCE OF CLAIMS:   

 

  (A) All claims for payment for goods or services for which a written purchase order 

or contract has been duly approved or authorized by the Council shall be filed with the Controller prior 

to payment thereof.  All such claims shall be reviewed by the Controller and if found correct, shall be 

certified to and approved by the Municipal Services Committee prior to submission to the Council.   

 

  (B) All bills shall be accepted, certified for payment and paid within sixty (60) 

calendar days after the billing is delivered to the Controller, unless the claimant and the City have 

agreed by written contract for a longer period of time in which payment is to be made.  

 

  (C) All claims, accounts or invoices shall state in detail the nature of each item for 

which payment is sought, the date the same became due and shall be accompanied by an affidavit of 

the claimant or his authorized agent stating that the service was performed or that the article was 

furnished as therein stated, or that the liability has accrued and that the same is a just and correct 

statement of the claim.   

 

  (D) All claims for which payment has not been made within the time frame set forth 

above shall bear interest at the rate provided in Section 63-3045, Idaho Code, unless a different rate of 

interest or date of accrual has been agreed upon in writing between the City and the claimant.   

 

  (E) Unless otherwise agreed in writing, no payment shall be made for partial 

deliveries or partial completion of any services.   

 

  (F) Upon presentation of the claim to the Council, the claim may be allowed in 

whole or in part, and if rejected, it shall not be again considered by the Council except upon a majority 

vote of the whole Council to reconsider the claim.   

 

  (G) Payment of such claims shall in all other respects conform to the provisions of 

Idaho Code Section 67-2302.   
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1-13-2:  TORT CLAIMS:  All claims for damages against the City shall be filed with the Clerk 

within the time and in the manner specified by Chapter 9, Title 6, Idaho Code.  When the claim is filed, 

the Clerk shall date stamp the claim and execute an acknowledgment of the receipt of the claim.  A 

claim shall be considered filed upon delivery of the claim to the Clerk and upon delivery to the 

claimant of a date stamped, acknowledged copy of the claim. 

 

1-13-3:  ACCEPTANCE OF PAYMENT:  Whenever the Council orders payment of any claim, 

whether in whole or in part, acceptance of any warrant or check by the claimant shall be considered a 

settlement in full of said claim, and the same shall not be presented for further allowance, unless upon 

an affirmative vote of four members of the Council. 

 

1-13-4:  PAYMENT OF CLAIMS:  All claims allowed against the City shall be paid by warrant 

or check drawn upon the Treasurer, and signed by the Mayor, with the corporate seal of the City 

affixed thereto.  Such warrants or checks shall also contain a statement of the amount of the 

appropriation and such other information as will adequately identify the claim. 

 

1-13-5:  REGISTER OF WARRANTS:  The Clerk shall keep a register of all warrants drawn on 

the Treasurer showing the number, the date and the name of the payee, for what drawn, and upon what 

fund.  Upon the return of the canceled warrant, the Clerk shall note in the register the date of their 

return. 

 

1-13-6:  PAYMENT OF REGISTERED WARRANTS:  The Treasurer shall keep a register of 

the warrants showing the number, date, amount of each warrant, the name of the payee, for what 

drawn, the funds on which drawn, the date of presentment, the date of payment, and the amount paid 

thereon.  Should any warrant be presented for payment and sufficient funds are not available to pay the 

same, the Treasurer shall sign the warrant and endorse thereon the words:  "Presented but not paid for 

want of funds," giving the date of presentation and specifying the rate of interest such warrant shall 

draw.  All warrants shall be paid in the order of presentation and registered by the Treasurer out of the 

appropriate funds.  All warrants shall be canceled by the Treasurer when paid and shall be returned to 

the Clerk. 

 

1-13-7:  CANCELED WARRANTS TO BE FILED:  Canceled warrants returned by the 

Treasurer shall be filed in the office of the Clerk. 

 

1-13-8:  DESIGNATION OF DEPOSITORIES:  The West One Bank, the First Security Bank of 

Idaho, the First Interstate Bank, the Bank of Commerce, and the Valley Bank are hereby designated as 

the official depositories of the City.  Notwithstanding the foregoing, the Council may designate other 

depositories by ordinance or resolution.   

 

1-13-9:  DEPOSIT OF PUBLIC FUNDS BY TREASURER:  Except where public moneys in 

the custody of the Treasurer at any one time are less than $1,000, the Treasurer shall deposit, and at all 

times keep on deposit, in such designated depositories, all public moneys coming into his hands.  In no 

case shall the deposit or deposits of public funds of the City in such depositories exceed at any one 

time in the aggregate the total of the capital and surplus or reserves and unallocated or undivided 

earnings, as applicable of any such depository.   

 



CITY CODE OF THE CITY OF IDAHO FALLS 42 

 

1-13-10: CERTIFICATION OF DEPOSITORIES BY COUNCIL:  Not less than once every six 

(6) months the City Council shall certify to the Treasurer the capital and surplus or reserves and 

unallocated or undivided earnings, as applicable, of each public depository into which public moneys 

have been deposited.  Such certificates shall be immediately served on the Treasurer following their 

approval by the City Council. 

 

1-13-11: INVESTMENT OF IDLE FUNDS:  The Treasurer is hereby authorized and empowered 

to invest surplus or idle funds of the City in any investment permitted by Idaho Code Section 67-1210, 

and interest received on all such investments, unless otherwise required by law or ordinance, shall be 

paid into the general fund of the City. 

 

1-13-12: COMPLIANCE WITH STATE LAW:  The deposit and investment of all public 

moneys of the City shall conform in all respects to the Idaho Public Depository Law, as set forth in 

Chapter 1, Title 57, Idaho Code.   
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CHAPTER 14 

PUBLIC RECORDS 

[Repealed] 
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CHAPTER 15 

ADMINISTRATIVE PROVISIONS  

 

SECTION: 

 

1-15-1:  Corporate Seal Design 

1-15-2:  Adoption of Seal 

1-15-3:  Custodian of Corporate Seal 

1-15-4:  Official Newspaper 

1-15-5:  Datum Point Established 

1-15-6:  Official City Map 

1-15-7:  Public Records Custodian 

 

1-15-1:  CORPORATE SEAL DESIGN:  The corporate seal of the City shall be one and eleven 

sixteenths inches (1-1/16") in diameter and the inner circle shall be one and one sixteenths inches (1-

1/16") in diameter.  The space between the two (2) circles shall bear the words "City of Idaho Falls, 

Bonneville County, Idaho," and the space within the inner circle shall bear the words "Corporate Seal."  

A facsimile of such seal is as follows: 

 

1-15-2:  ADOPTION OF SEAL:  The seal described above is adopted as the corporate seal of 

the City of Idaho Falls, Bonneville County, Idaho. 

 

1-15-3:  CUSTODIAN OF CORPORATE SEAL:  The Clerk shall be the custodian of the 

corporate seal of the City. 

 

1-15-4:  OFFICIAL NEWSPAPER:  The Post-Register is designated as the official newspaper 

of the City.  All writings required to be published by the City under any law of the State, or any 

provision of this Code, shall be published in the official newspaper. 

 

1-15-5:  DATUM POINT ESTABLISHED:  For the purpose of surveys and establishing grades 

in streets, avenue, alleys and block intersections in the City, the following datum points shall be taken 

as a base or starting point:   

 

  (A) Vertical Datum Point:  A brass cap disk at the corner of South Boulevard and 

10th Street in the west brick wall of the City pumping plant, Well #10, set four (4) feet above the 

ground and set one (1) foot north of the south wall of the pumping plant (elevation 4706.141), Idaho 

State Geodetic Survey-1934, Line H-1, #H-3457. 

 

  (B) Horizontal Datum Point:  A brass cap set in a concrete monument located S 300 

35' 08" W 688.88 feet from the northeast corner of Section 18, T. 2 N., R. 38 E.B.M., said point lying 

along the railroad tracks 620 feet more or less southwest of the intersection of Anderson St. and 

Holmes Ave.  Said point is stamped "IDAHO FALLS S.W. BASE 1946 of the U.S. Coast and 

Geodetic Survey."  The Idaho State Plane Coordinates (sea level) of said point are N 671757.270 and E 

537808.840. 
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1-15-6:  OFFICIAL CITY MAP:  A map of the City, kept current by the Director of the 

Community Development Services Department and drawn to a scale of one inch to five hundred feet 

(1" to 500'), shall, at all times, be kept on file in the Community Development Services Department, 

which map shall be known as the Official Map of the City.  The boundaries of the City as shown on 

said map shall constitute the official city limits of the City.  Such map shall be deemed to be a part of 

this Code as fully as if set forth herein. (Ord. 3003, 4-23-15) 

 

1-15-7:  PUBLIC RECORDS CUSTODIAN: The City Clerk is hereby designated as the 

custodian of City public records to receive public record requests and for other purposes of Idaho Code 

Title 74, Chapter 1 (Idaho Public Records Act). Additionally, the Assistant City Clerk, and any other 

custodian designated from time to time by Resolution by the Council, shall serve as the alternate public 

records custodian for contingencies. (Ord. 3157; 8-2-18; Ord. 3196, 6-28-18) 
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CHAPTER 16 

ECONOMIC DEVELOPMENT INCENTIVE PROGRAM  

 

SECTION: 

 

1-16-1:  Purpose 

1-16-2:  Eligibility Requirements and Criteria 

1-16-3:  Available Incentives 

1-16-4:  Application Procedures 

1-16-5:  Evaluation 

1-16-6:  Incentive Agreement 

1-16-7:  Discontinuance of Incentives 

 

1-16-1:  PURPOSE: 

 

  (A) The City is committed to the promotion of quality development in all parts of 

the City and to improving the quality of life for its citizens.  In order to help meet these goals, the City 

will consider providing incentives for the retention and/or expansion of existing businesses located 

within the City and to encourage the establishment of new targeted businesses within the City.  It is the 

policy of the City that such incentives will be provided in accordance with the procedures and criteria 

outlined in this Chapter.  However, nothing in this policy shall imply or suggest, by implication or 

otherwise, that the City is under any obligation to provide any incentive to any applicant; and all such 

decisions and actions shall be at the sole discretion of the City Council.  All applicants for economic 

development incentives will be considered on an individual basis. 

 

  (B) It is the intent of the City to offer economic development incentives on an 

individual basis so that the total package of incentives, if any, may be designed specifically for each 

project which is proposed.  This approach will allow the City the flexibility necessary to satisfy the 

unique needs and concerns of each applicant and the needs and concerns of the City and its citizens. 

 

1-16-2:  ELIGIBILITY REQUIREMENTS AND CRITERIA: 

 

  (A) The following are the minimum requirements that must be satisfied for any 

application for economic development incentives to be considered: 

 

(1) Any request for incentives shall be initiated at least sixty days prior to 

applying for a building permit for construction of the proposed project. 

 

(2) The applicant must create one hundred or more new full-time equivalent 

positions working at a business located within the City.  For the purposes 

of this section, "full-time employee" means an employee who is expected 

in normal course of employment to provide at least two thousand eighty 

(2,080) hours of compensated hours during any consecutive twelve 

month period.  "Full-time equivalent" is any combination of seasonal or 

part-time employees whose compensated hours during a consecutive 

twelve month period equals two thousand eighty (2,080) hours.  
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(3) The average hourly wage paid to employees shall be at least twice the 

federal minimum wage or $15 per hour, whichever is greater.  

 

(4) The firm seeking assistance shall provide medical, dental and vacation 

benefits to full-time employees.   

 

(5) The applicant shall provide new capital investment equal to or in excess 

of $5.0 million if the applicant will establish a new business in the City 

and equal to or in excess of $2.0 million if the applicant will expand a 

business in the City or use a building which has been vacant for at least 

two years.  For purposes of this section, "capital improvements" means 

property improvements that will enhance the assessed valuation of the 

land and buildings on the property. 

 

(6) Any waivers provided under Section 1-16-3(B) shall not exceed $5,000 

per full-time equivalent employee. 

 

(7) Any waivers provided under Section1-16-3(B) or other assistance 

provided by the City shall not exceed the amount of estimated City taxes 

to be levied on the capital improvements within the seven (7) calendar 

years after receipt of the Certificate of Occupation. 

 

(8) Any waivers provided under Section 1-16-3(B) or other assistance 

provided by the City shall not exceed five (5) percent of the estimated 

assessed valuation of the land and buildings at the time of issuance of the 

Certificate of Occupancy. 

 

  (B) Nothing herein shall imply or suggest that the City is obligated to offer 

incentives to any person, organization, joint venture, partnership, association or corporation. 

 

  (C) The City reserves the right to review and change the incentive program at any 

time, except that where an incentive agreement has been duly executed, the incentive agreement shall 

supersede. 

 

1-16-3:  AVAILABLE INCENTIVES:  The City offers a variety of incentives and assistance 

options for qualifying businesses.  The specific type of incentive or assistance will depend upon the 

needs of the business as well as the benefits created by the proposed business.  Incentives available for 

qualifying businesses are: 

 

  (A) Expedited Permitting Process.  The City may expedite the permitting process 

required for business location or expansion.   

 

  (B) Waiver of Fees.  The City may waive all or part of the following fees associated 

with the establishment of a new businesses:  road and bridge fees, storm drainage fees, land use 

application and plan review fees, and building permit fees.  Such fees shall not be waived with respect 

to any fee for which the services of an outside consultant are necessary to review the application or 

construction documents or for any other purpose necessary to facilitate the issuance of the associated 

permit. 
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1-16-4:  APPLICATION PROCEDURES:  Any person, organization, joint venture, partnership, 

association, or corporation desiring that the City consider providing economic development incentives 

shall submit an application containing, as a minimum, the following information: 

 

  (A) The applicant's name, name of business entity, principal place of business, 

mailing address, telephone number, fax number, website address and contact information of an officer 

or employee of the applicant who is responsible for completing the application. 

 

  (B) A complete legal description of the property along with a plat showing the 

precise location of the project. 

 

  (C) A brief description of the proposed improvements or expansion, including but 

not limited to the project's estimated cost of construction, fixtures, landscaping and site improvements; 

the type of business operation proposed, the number and type of jobs created and the anticipated wage 

or salary of each job position; description of benefits available to employees; the expected source of 

labor to fill such jobs, the projected date of the commencement of business  operations; expected 

duration of business location based on history of company operations. 

 

  (D) A brief description of the type of incentives requested. 

 

  (E) A current financial statement of the applicant, if currently in business, or a 

prospective financial statement, if a startup business. 

 

  (F) A proposed business plan for the contemplated business. 

 

  (G) Such other information as required or requested by the City. 

 

1-16-5:  EVALUATION:  

 

  (A) Each request for incentives will be evaluated by City staff on an individual basis 

taking into consideration the following factors: 

 

   (1) Revenue benefit to the City. 

   (2) Number and quality of jobs created. 

   (3) Strength of public benefit to the City. 

   (4) Ability of the project to spur additional economic development in  

    the City. 

(5) Impact of the proposed development on existing businesses within the 

City. 

   (6) Level of applicant's creditworthiness and financial strength. 

(7) Applicant's willingness to construct public facilities and infrastructure, 

including but not limited to parks, pathways, library space, police station 

space, emergency services space, bus stops, public parking, public open 

space, and public recreation facilities. 

   

  (B) City staff will provide a written recommendation of full, partial or no incentive 

to the City Council based upon review of the application and the criteria set forth in this Chapter. 
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  (C) The City Council may adopt the recommendation of City staff or otherwise 

approve economic development incentives based upon its review of the application and the criteria set 

forth in this Chapter. 

 

1-16-6:  INCENTIVE AGREEMENT: 

 

  (A) If the City Council determines in its sole discretion that it is in the best interest 

of the City to grant incentives to a particular applicant, a resolution shall be adopted approving the 

terms and conditions of the incentive agreement with the applicant.  The incentive agreement will 

enumerate the types of incentives to be provided and the conditions applicable to such incentives, if 

any. 

 

  (B) All such incentive agreements must, at a minimum, be in writing and include: 

 

   (1) A description of each of the types of incentives to be provided. 

 

(2) The commencement date of the incentives and the duration of the 

incentives. 

 

   (3) A legal description of the property indicating its location. 

 

(4) Detailed information regarding the type, number, location and cost of 

planned improvements. 

 

(5) A method by which the business receiving incentives will certify in 

writing to the City that the business is in compliance with the incentive 

agreement and provide the City with documentation to substantiate the 

level of value, including but not necessarily limited to, annual company 

financial reports, state and/or federal employment reports, and 

Bonneville County tax appraisal statements. 

 

(6) A method for the City to recover all waived fees and costs which are lost 

as a result of the agreement if the applicant(s) fail(s) to perform its 

obligations under the agreement. 

 

(7) A provision requiring the applicant to keep good and accurate financial 

records sufficient to demonstrate applicant's performance of the terms 

and conditions of the agreement and a provision allowing the City to 

inspect such records upon reasonable advance notice during normal 

business hours.  Such provision shall also require the applicant to 

provide copies of such records to the City at the applicant's expense, 

upon written request of the City. 

 

   (8) Such other provisions as the City Council shall deem appropriate. 

 

  (C) The incentive agreement shall be nontransferable.  Businesses entering into an 

incentive agreement shall promptly disclose to the City, in writing, any transfer of ownership of the 
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business, any sale or transfer of shares in the business which results in a change of control of the 

business or any bulk sale of more than seventy five percent of the assets of the business. 

 

  (D) A provision requiring repayment of all incentives in the event the application 

contains any misstatement or misrepresentation of material fact, together with interest at a rate of 

twelve percent per annum from the date each of said fees would have otherwise become due, together 

with a penalty in the amount of five percent of the total amount of the fees waived. 

 

  (E) A provision requiring payment by the applicant of the City's reasonable 

attorneys' fees and costs, in the event legal action is required to enforce any of the terms of such 

incentive agreement. 

 

1-16-7:  DISCONTINUANCE OF INCENTIVES:  Changing economic conditions and 

availability of funds may cause the City Council to modify, amend, or discontinue the economic 

development incentive program at any time.  Should the incentives program be discontinued, the City 

Council will honor any incentive agreement to which it committed before the discontinuance of the 

incentive program. 
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TITLE 2  

BOARDS AND COMMISSIONS 
 

CHAPTER:  SUBJECT: 

 

1   Library Board 

2   Planning and Zoning Commission 

3   Board of Adjustment 

4   Civil Service Commission (RESCINDED)  

5   Parks and Recreation Commission 

6   Golf Advisory Board 

7   Youth Advisory Council 

8   Traffic Safety Committee 

9   Idaho Falls Civic Center for the Performing Arts Committee 

10   City Safety Committee 

11   Historic Preservation Committee 

12   Beautification Commission 

13   Accessibility Commission 
14   Sister City Committee 
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CHAPTER 1 

LIBRARY BOARD  

 

SECTION: 

 

2-1-1:  Appointment 

2-1-2:  Qualifications 

2-1-3:  Term 

2-1-4:  Quorum 

2-1-5:  Powers and Duties of the Trustees 

2-1-6:  Exclusive Control of Library Funds and Property 

2-1-7:  Reports of Trustees 

2-1-8:  Library to be Free 

2-1-9  Library Employees 

 

2-1-1:  APPOINTMENT:  The Mayor, with the consent of the City Council shall appoint a 

Library Board of five (5) library trustees for the Public Library.  Members of the Board shall serve 

without salary but may receive their actual and necessary budgeted expenses while engaged in 

authorized business of the Library.  (Ord. 2228, 5-8-97) 

 

2-1-2:  QUALIFICATIONS:  The Library Trustee shall be a citizen of the City.  A member of 

the City Council shall not be one (1) of the five (5) appointed trustees of the Library Board, but each 

year the Council shall appoint one (1) of its members to be a liaison to the Board, without voting 

rights.  (Ord. 2228, 5-8-97) 

 

2-1-3:  TERM:  Library Trustees shall hold office for five (5) years.  The term of the members 

shall run from May 1 through April 30.  The term of not more than one (1) member shall expire in any 

one (1) calendar year.  The Board shall report all vacancies to the Mayor within five (5) working days.  

All appointments to fill vacancies shall be made in the same manner as appointments are originally 

made.  Appointments to complete unexpired terms shall be for the remainder of the term only.  Any 

trustee may be removed by the City Council by the unanimous vote of all its members.  (Ord. 2228, 5-

8-97) 

 

2-1-4:  QUORUM:  Three (3) Trustees of the Library Board shall constitute a quorum for the 

purpose of conducting business.  All actions by the Board of Trustees shall require an affirmative vote 

of at least three (3) Trustees. 

 

2-1-5:  POWERS AND DUTIES OF TRUSTEES:  The Board of Trustees of the City Library 

shall have the following powers and duties: 

 

  (A) To establish bylaws for its own governance; 

 

  (B) To establish policies and rules of use for the governance of the library or 

libraries under its control; to exclude from the use of the library any and all persons who violate such 

rules; 
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  (C) To establish, locate, maintain and have custody of libraries to serve the City, and 

to provide suitable rooms, structures, facilities, furniture, apparatus and appliances necessary for 

library service; 

 

  (D) With the approval of the City: 

 

   (1) to acquire real property by purchase, gift, devise, lease or otherwise; 

 

(2) to own and hold real and personal property and to construct buildings for 

the use and purposes of the library; 

 

(3) to sell, exchange or otherwise dispose of real or personal property when 

no longer required by the library; and 

 

   (4) to insure the real and personal property of the library; 

 

  (E) To prepare and adopt a budget for review and approval by the City Council; 

 

  (F) To control the expenditures of money budgeted for the library; 

 

  (G) To accept or decline gifts of money or personal property, in accordance with 

library policy, and under such terms as may be a condition of the gift; 

 

  (H) To hire, supervise and evaluate the library director; 

 

  (I) To establish policies for the purchase and distribution of library materials; 

 

  (J) To attend all meetings of the Board of Trustees; 

 

  (K) To maintain legal records of all Board business; 

 

  (L) To exercise such other powers, not inconsistent with law, necessary for the 

orderly and efficient management of the library.  (Ord. 2228, 5-8-97) 

 

2-1-6:  EXCLUSIVE CONTROL OF LIBRARY FUNDS AND PROPERTY:  The Board shall 

prepare and adopt an annual budget, stating anticipated revenues and expenditures, indicating what 

support and maintenance of the library will be required for review and approval by the City Council 

for the ensuing year.   

 

All funds for the library shall be in the custody of the City Treasurer and shall be used only for library 

purposes.  The Board shall have control of library expenditures.  Money shall be paid for library 

purposes, only upon properly authenticated vouchers of the Board of Trustees.  The Board shall not 

make expenditures or incur indebtedness in any year in excess of the amount appropriated for library 

purposes.  The Board may hold a separate checking account to be used to pay petty cash expenses of 

the library.  This account shall be audited along with other library funds.  (Ord. 2228, 5-8-97) 

 

2-1-7:  REPORTS OF TRUSTEES:  The Board of Trustees shall annually, not later than the 

first day of January, file with the State Library Board a report of the operation of the library for the 
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fiscal year just ended.  The report shall be of such form and contain such information as the State 

Library Board may require, but in all cases, must include a complete accounting of all financial 

transactions for the fiscal year being reported.  The Board shall also report to the City Council and 

Mayor as requested or required.  (Ord. 2228, 5-8-97) 

 

2-1-8:  LIBRARY TO BE FREE:  The Library shall be free for the use of the inhabitants of the 

City, provided, however, nothing herein shall prohibit the charging of any fee for use by persons who 

do not reside within the City.  Nothing herein shall prevent the execution of any contract with any 

school district, library district, county or other governmental unit whose service area or territory is 

located wholly or partially outside the City, for the purpose of providing library services to non-

residents residing within such governmental units.  Nothing herein shall prohibit the charging of any 

reasonable fee for: (i) interlibrary loan services or line service charges, or (ii) use of computer 

equipment, peripheral devices, software, audio-visual or video equipment, microfilm or microfiche 

devices; fax machines, photocopiers, printers, or other electronic equipment or devices not customarily 

used or associated with the use of printed media, or (iii) for the temporary use of any room or facility 

in the Library for group meetings or any other purpose other than for reading or general use of library 

services, equipment or facilities.   

 

2-1-9 LIBRARY EMPLOYEES:  Library employees shall be considered employees of the City and 

shall be subject to the Personnel Policy and other rules, regulations and ordinances adopted by the City 

Council. 
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CHAPTER 2 

PLANNING AND ZONING COMMISSION  

 

SECTION: 

 

2-2-1:  Appointment 

2-2-2:  Qualifications 

2-2-3:  Term of Office 

2-2-4:  Organization; Rules and Meetings 

2-2-5:  Duties 

2-2-6:   Attendance 

 

2-2-1:  APPOINTMENT:  The Mayor, with the consent by the Council, shall appoint a 

Planning and Zoning Commission of not less than six (6) nor more than twelve (12) members. 

 

2-2-2:  QUALIFICATIONS:  All members of the Commission shall reside within Bonneville 

County, provided no more than three (3) members may reside outside the boundaries of the City.  All 

members shall have resided within Bonneville County for a period of two (2) consecutive years 

immediately preceding their appointment.  No elected or appointed officer of the City shall serve as an 

official member of the Planning and Zoning Commission. (Ord. 3054, 26-1-16). 

 

2-2-3:  TERM OF OFFICE:  Members of the Planning and Zoning Commission shall serve a 

term of six (6) years.  The term of each member shall expire on December 31 of the sixth year 

following their appointment, provided the terms of no more than two (2) members shall expire in any 

one (1) year.  Vacancies shall be filled by the Mayor and Council for the unexpired term of the 

incumbent.  Members may be removed by a majority vote of the full Council.  Members shall be 

selected without respect to political affiliation and shall serve without compensation. 

 

2-2-4:  ORGANIZATION; RULES AND MEETINGS:  The Commission shall elect its own 

chairperson and create and fill such other offices as necessary.  One (1) regular meeting shall be held 

each month for not less than nine (9) months in each year.  A majority of the members of the 

Commission shall constitute a quorum at any meeting.  All meetings and records of the Commission 

shall be open to the public.  Written rules consistent with this Chapter and the laws of the State for the 

transaction of business of the Commission shall be adopted, and a written record of the resolutions, 

findings and determinations shall be kept. 

 

2-2-5:  DUTIES:  The Planning and Zoning Commission shall examine all proposals, 

applications and petitions and shall make recommendations to the City Council concerning the zoning 

of properties within the City and properties to be annexed thereto.  The Planning and Zoning 

Commission shall recommend to the Council changes regarding the City's comprehensive plan.  The 

commission may suggest changes in the Zoning Ordinance and shall study and make recommendations 

for the laying out, widening, extending and locating of streets, roads and highways in the City, the 

future development, growth and beautification of the City's streets, parks, grounds and lands.  The 

Planning and Zoning Commission shall have all powers and duties assigned to it by the Zoning 

Ordinance.  It shall act in an advisory capacity to the Board of Adjustment when requested by the 

Board.  All maps, plats and replats of land which require the approval of the Council shall be submitted 

first to the Planning and Zoning Commission for its recommendation.  The Planning and Zoning 

Commission also shall perform other duties required under state law or as directed by the Council. 
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2-2-6: ATTENDANCE: A voting Commission member may be removed from the Commission 

following two (2) consecutive absences which are not excused by the Chair, or where a voting member 

is absent from more than two (2) Commission meetings in any calendar year. Following either of these 

occurrences, the Chair may request that the Mayor remove such Commission member. (Ord. 3054, 26-

1-16).   
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CHAPTER 3 

BOARD OF ADJUSTMENT  

 

SECTION: 

 

2-3-1:  Appointment 

2-3-2:  Qualifications 

2-3-3:  Term 

2-3-4:  Vacancies 

2-3-5:  Organization 

2-3-6:  Rules and Regulations 

2-3-7:  Duties 

 

2-3-1:  APPOINTMENT:  The Mayor, with the consent of the City Council, shall appoint a 

Board of Adjustment of nine (9) members. 

 

2-3-2:  QUALIFICATIONS:  Members of the Board of Adjustment shall be residents and 

electors of the City.  The Mayor, members of the City Council and any appointed officer of the City 

shall not serve as a member of the Board.  One member of the Board shall be a member of the 

Planning and Zoning Commission. 

 

2-3-3:  TERM:  Members of the Board of Adjustment shall be appointed for a term of five (5) 

years.  Terms shall expire on December 31 of the fifth year following their appointment.  Not more 

than two (2) members' terms shall expire in any one (1) year. 

 

2-3-4:  VACANCIES:  The Mayor, with consent of the City Council, shall appoint a qualified 

person to fill the unexpired term of any member of the Board in the event of a vacancy. 

 

2-3-5:  ORGANIZATION:  The Board shall elect its own chairperson and may appoint other 

officers from among its members.  The Zoning Official shall serve as a non-voting ex officio member 

of the Board. 

 

2-3-6:  RULES AND REGULATIONS:  The Board shall adopt rules and regulations necessary 

to carry into effect the provisions of this Chapter.  Meetings shall be held when necessary.  The Board 

shall keep minutes of its proceedings, showing the vote of each member on every question.  The 

meetings, minutes and records of the Board shall be open to the public. 

 

2-3-7:  DUTIES:  The Board of Adjustment shall have such duties and authority as set forth in 

the Zoning Ordinance and shall perform all other duties as required by state law or as directed by the 

City Council. 
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CHAPTER 4 

WAR BONNET ROUND UP ADVISORY COMMITTEE  

 

SECTION: 

 

2-4-1:  Establishment 

2-4-2:  Purpose 

2-4-3:  Duties 

2-4-4:  Organization 

2-4-5:  Terms 

2-4-6:  Removal 

2-4-7:  Vacancy 

2-4-8:  Attendance 

2-4-9:  Open Meetings 

2-4-10:  Minutes 

2-4-11:  Funding and Donations  

 

 

2-4-1:  ESTABLISHMENT: The War Bonnet Roundup Rodeo Advisory Committee 

(ñCommitteeò) is hereby established. The Mayor, with the consent of the Council, shall appoint seven 

(7) voting members to the Committee. Those appointed should be individuals with a demonstrated 

interest, competence, or knowledge of War Bonnet Round Up(ñWBRUò)-related interests, including 

but not limited to, sponsorship; hospitality; rodeo royalty; Sandy Downs facilities and grounds; 

Shoshone-Bannock tribal relations; community youth rodeo events; rodeo-related special events; 

livestock welfare and husbandry; marketing; advertising; and security. The Committee shall include, as 

a permanent voting member, not less than one (1) member of the Shoshone-Bannock Tribes, as 

recommended by that organization and appointed by the Mayor, with the consent of the Council. 

Members shall be selected without regard to political affiliation, race, color, national origin, gender, 

family status, sex, handicap, sexual orientation, gender identity/expression or religion. Committee 

members shall serve without compensation. The Mayor may appoint, with the consent of the Council, 

additional persons with interest, expertise, and experience to be non-voting ex-officio members of the 

Committee. (Ord. 3115, 4-27-17; Ord. 3331; 9-10-20) 

 

2-4-2:  PURPOSE: The purpose of the Committee is to advise and assist the Director of Parks and 

Recreation, the Mayor, and the Council in preserving, developing, planning, promoting, managing, 

directing, and producing Idahoôs Oldest Rodeo, the WBRU and to suggest improvements to City 

facilities, properties, and programs related to it. (Ord. 3115, 4-27-17; Ord. 3331; 9-10-20) 

 

2-4-3:  DUTIES: The Committee shall have the following powers, duties, and responsibilities:  

 

A. Advise the Director of Parks and Recreation regarding the preservation, development, 

planning, promotion, management, directing, and producing of the WBRU; and  

 

B.  Study the physical condition, maintenance, operation, viability, and use of City rodeo 

programs and facilities and make recommendations to the Director of Parks and Recreation concerning 

their improvement and efficient use; and  

 

C.  Suggest ways to create, sustain, and enhance the economic viability of the WBRU. 
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2-4-4:  ORGANIZATION: During the first meeting of each calendar year, the Committee shall elect, 

by majority vote of the Committee, a person to act as Chair and Vice-Chair from its membership. The 

Chair and Vice-Chair shall serve until replaced or re-elected. (Ord. 3115, 4-27-17; Ord. 3331; 9-10-20) 

 

2-4-5:  TERMS: Each Committee member shall be appointed to serve a term of three (3) years, except 

that the terms of the initial Board members may be less than three years as necessary to provide for 

staggered terms of office. Terms of no more than three (3) members shall expire in any calendar year. 

Committee members may be reappointed. (Ord. 3115, 4-27-17; Ord. 3331; 9-10-20) 

 

2-4-6: REMOVAL: A voting Committee member may be removed from the Committee by the Mayor 

and at the Chairôs request, following either two (2) consecutive meeting absences unexcused by the 

Chair, or two (2) meeting absences in any calendar year, or at any time by the majority vote of the 

Council. (Ord. 3115, 4-27-17; Ord. 3331; 9-10-20) 

 

2-4-7:  VACANCY: The Mayor, with the consent of the Council, shall appoint a qualified member to 

fill any unexpired term of a Committee member in the event of a vacancy. (Ord. 3115, 4-27-17; Ord. 

3331; 9-10-20) 

 

2-4-8:  ATTENDANCE: A majority of voting Committee members shall constitute a quorum for 

purposes of conducting the business of the Committee. Non-voting members present at meetings shall 

not be considered in determining the number required for a quorum or whether a quorum is present. 

(Ord. 3115, 4-27-17; Ord. 3331; 9-10-20) 

 

2-4-9: OPEN MEETINGS: The Committee shall meet as often as deemed necessary by the Director of 

Parks and Recreation. All meetings of the Committee shall be open to the public and shall follow the 

requirements of the Idaho Open Meetings Law. The Director of Parks and Recreation shall keep 

minutes and other appropriate records pursuant to the Idaho Code. (Ord. 3115, 4-27-17; Ord. 3331; 9-

10-20)  

 

2-4-10: MINUTES: The Committee shall provide an annual report, as approved by the Director of 

Parks and Recreation, to the Council in within sixty (60) days of the conclusion of the annual WBRU, 

which report shall include activities and accomplishments, a financial report, and any 

recommendations for subsequent WBRUs. The Mayor or the Council may also require special reports, 

as deemed necessary. (Ord. 3115, 4-27-17; Ord. 3331; 9-10-20) 

 

2-4-11: FUNDING AND DONATIONS: The Committee is authorized to seek outside funding and in-

kind donations for City projects, including programs and capital improvements, as may be approved by 

the Council and in accordance with City budget procedures. (Ord. 3115, 4-27-17; Ord. 3331; 9-10-20) 
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CHAPTER 5 

PARKS AND RECREATION COMMISSION  

 

SECTION: 

 

2-5-1:  Appointment 

2-5-2:  Qualifications 

2-5-3:  Terms 

2-5-4:  Vacancies 

2-5-5:  Compensation 

2-5-6:  Organization 

2-5-7:  Rules and Regulations 

2-5-8:  Duties 

2-5-9:  Attendance 

 

2-5-1:  APPOINTMENT:  The Mayor, with the consent of the City Council, shall appoint a 

Parks and Recreation Commission of twelve (12) members. 

 

2-5-2:  QUALIFICATIONS:  The Commission shall be comprised of one (1) member of each 

Board of School Trustees that functions within the City or a designee of the Board of School Trustees, 

one (1) member of the Board of County Commissioners, Bonneville County, or a designee of the 

Board of County Commissioners, and nine (9) at-large members not affiliated with either the Board of 

School Trustees or the Board of County Commissioners. 

 

2-5-3:  TERMS:  Commission members appointed from the Board of School Trustees and 

Board of County Commissioners shall be permanent members.  At-large members shall serve terms of 

three (3) years.  The terms of no more than three (3) at-large members shall expire in any one year.  

Terms of at large members shall expire on December 31 of the third year following their appointment. 

 

2-5-4:  VACANCIES:  The Mayor, with the consent of the City Council, shall appoint a 

qualified person to fill the unexpired term of any at-large Commission member in the event of a 

vacancy. 

 

2-5-5:  COMPENSATION:  Commission members shall serve without compensation, except 

that expenses for equipment and supplies necessary for the Commission to transact its business shall be 

allowed by the Council. 

 

2-5-6:  ORGANIZATION:  The Commission annually shall elect a Chair from its membership, 

who shall serve until replaced or re-elected pursuant to this Subsection. (Ord. 3026, 9-24-15) 

 

2-5-7:  RULES AND REGULATIONS:  The Commission shall adopt rules and regulations 

consistent with and as necessary to carry out the provisions of this Chapter. (Ord. 3026, 9-24-15) 

 

 

2-5-8:  DUTIES:  The Commission shall work with the Director of Parks and Recreation 

toward development of a comprehensive, balanced plan of City-wide recreation consistent with 
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available funds.  The Committee shall study the physical condition, maintenance, operation and use of 

public playgrounds, parks and recreational facilities of the City and shall make to the Director of Parks 

and Recreation recommendations concerning their improvement and efficient use. 

 

2-5-9:  ATTENDANCE: A voting Commission member may be removed from the 

Commission following two (2) consecutive absences which are not excused by the Chair, or where a 

voting member is absent from more than two (2) Commission meetings in any calendar year. 

Following either of these occurrences, the Chair may request that the Mayor remove such Commission 

member. (Ord. 3026, 9-24-15) 
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CHAPTER 6 

GOLF ADVISORY BOARD  

 

SECTION: 

 

2-6-1:  Appointment of Board 

2-6-2:  Compensation of Board 

2-6-3:  Terms 

2-6-4:  Vacancies 

2-6-5:  Compensation  

2-6-6:  Organization 

2-6-7:  Rules and Regulations 

2-6-8:  Duties 

 

2-6-1:  APPOINTMENT OF BOARD:  The Golf Advisory Board shall consist of thirteen (13) 

voting members and ex-officio members as set forth below.  (Ord. 2139, 5-19-94) 

 

2-6-2:  COMPOSITION OF BOARD:  Ex-officio members of the Board shall consist of the 

Director of Parks and Recreation and the golf professional(s) at the Pinecrest, Sandcreek, Sage Lakes, 

and other golf courses owned or operated by the City. Voting members of the Board shall consist of 

the following, or their designee: 

 

  (A) The president of the Idaho Falls Men's Golf Association. 

 

  (B) The president of the Idaho Falls Women's Golf Association. 

 

  (C) The president of the Senior Golf Association. 

 

  (D) The president of the Junior Golf Association. 

 

  (E) The president of the Working Women's League. 

 

  (F) A member of the Idaho Falls Parks and Recreation Commission, as appointed by 

the Mayor. 

 

  (G) Six (6) at-large members appointed by the Mayor without regard to their 

affiliation with any group or organization. 

 

  (H) A member of the City Council, as appointed by the Mayor. 

 

All appointments to the Board shall be confirmed by the Council.  (Ord. 2139, 5-19-94; Ord. 3008, 

5-25-2015) 

 

2-6-3:  TERMS:  All ex-officio members shall serve as long as they continue to serve in the 

offices or capacities designated in this Chapter. All at-large members shall serve terms of three (3) 

years, except that the terms of the initial Board members may be less than three years as necessary to 
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provide for staggered terms of office. The terms of no more than two (2) at-large members shall expire 

in any calendar year. Terms of at-large members shall expire on December 31 of the third year of their 

appointment. All other appointed, voting Board members shall serve indefinite terms at the will and 

pleasure of the Mayor and Council.  (Ord. 2139, 5-19-94; Ord. 3008, 5-25-2015) 

 

2-6-4:  VACANCIES:  The Mayor, with the consent of the Council, shall appoint a qualified 

person to fill the unexpired term of any Board member in the event of a vacancy or in the event any 

member ceases to be qualified.  (Ord. 2139, 5-19-94; Ord. 3008, 5-25-2015) 

 

2-6-5:  COMPENSATION:  Board members shall serve without compensation.  (Ord. 2139, 5-

19-94) 

 

2-6-6:  ORGANIZATION:  During the last meeting of each calendar year, the Board shall 

elect, by a majority vote, a person to act as Chair from its membership, who shall serve until replaced 

or re-elected pursuant to this Subsection.  (Ord. 2139, 5-19-94; Ord. 3008, 5-25-2015) 

 

2-6-7:  RULES AND REGULATIONS:  The Board shall adopt rules and regulations consistent 

with and as necessary to carry out the provisions of this Chapter.  (Ord. 2139, 5-19-94; Ord. 3008, 

5-25-2015) 

 

2-6-8:  DUTIES:  The Golf Advisory Board shall make recommendations to the Mayor and 

Council concerning the operation, maintenance and conduct of the City golf courses.  It also shall 

study existing City golf facilities and make recommendations concerning the advisability and 

feasibility of acquiring additional golf courses or facilities or of expanding or renovating existing 

facilities.  (Ord. 2139, 5-19-94) 

 

2-6-9:   ATTENDANCE:  A voting Board member may be removed from the Board following two (2) 

consecutive absences which are not excused by the Chair, or where the voting Board member is absent 

from more than two (2) Board meetings in any calendar year.  Following either of these occurrences, 

the Chair may request that the Mayor remove such Board member. (Ord. 3008, 5-25-2015) 
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CHAPTER 7 

YOUTH ADVISORY COUNCIL  

 

SECTION: 

 

2-7-1:  Appointment 

2-7-2:  Qualifications 

2-7-3:  Terms 

2-7-4:  Vacancies 

2-7-5:  Organization 

2-7-6:  Rules and Regulations 

2-7-7:  Compensation 

2-7-8:  Meetings 

2-7-9:  Duties 

 

2-7-1:  APPOINTMENT:  The Mayor, with the consent of the City Council, shall appoint a 

Youth Advisory Council of not less than five (5) nor more than fifteen (15) members.   

 

2-7-2:  QUALIFICATIONS:  Persons eligible for appointment to the Advisory Council shall be 

citizens of the United States and residents of the City for at least three (3) years immediately prior to 

their appointment.  Members shall be selected without regard to political affiliation, race, nationality, 

gender or religion. 

 

2-7-3:  TERMS:  Members of the Advisory Council shall serve terms of three (3) years.  The 

terms of no more than one-third (1/3) of the members shall expire in any calendar year.  Terms of 

members shall expire on December 31 of the third year following their appointment. 

 

2-7-4:  VACANCIES:  The Mayor, with the consent of the City Council, shall appoint a 

qualified person to fill the unexpired term of any Advisory Council member in the event of a vacancy. 

 

2-7-5:  ORGANIZATION; ACCOMMODATIONS:  The Advisory Council shall elect from its 

membership a chairperson, vice chairperson and a secretary and such other officers as necessary.  The 

chairperson shall preside at all meetings.  If the chairperson is absent or unable to act at any meeting, 

the vice chairperson shall preside.  The secretary shall keep a record of all meetings and shall see that a 

copy of all minutes is promptly provided to the City Council.  The City Council shall provide suitable 

accommodations and equipment to enable the Advisory Council to carry out its business.   

 

2-7-6:  RULES AND REGULATIONS:  The Advisory Council shall adopt rules and 

regulations as necessary to carry out the provisions of this Chapter. 

 

2-7-7:  COMPENSATION:  Advisory Council members shall serve without compensation. 

 

2-7-8:  MEETINGS:  The Advisory Council shall hold regular meetings once a month on a date 

fixed by its rules and regulations and may hold special meetings at the call of the Chairperson. 
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2-7-9:  DUTIES:  The Advisory Council shall act as an advisory agency to the City Council 

and other public agencies in the prevention and control of juvenile delinquency.  It shall exercise the 

following functions: 

 

  (A) Initiate and develop fact-finding studies and research programs concerned with 

the nature, causes, and means of prevention of juvenile delinquency, and the treatment of juvenile 

delinquents; 

 

  (B) Make known to public agencies and organizations concerned with and 

responsible for the prevention and control of juvenile delinquency, the results of its studies and 

recommendations based on its studies; 

 

  (C) Advise and assist such agencies in the study, initiation and development of new 

techniques, services, facilities, and programs to prevent and reduce juvenile delinquency; 

 

  (D) Publicize information about the nature, causes and means of preventing and 

controlling juvenile delinquency, by press releases, radio, television and any other media; 

  

  (E) Study and recommend changes and additions to laws concerning the control of 

juvenile delinquency. 
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CHAPTER 8 

TRAFFIC SAFETY COMMITTEE  

 

SECTION: 

 

2-8-1:  Appointment 

2-8-2:  Term 

2-8-3:  Vacancies 

2-8-4:  Purpose and Duties 

2-8-5:  Use of Recommendations as Evidence 

 

2-8-1:  APPOINTMENT:  A Traffic Safety Advisory Committee (ñCommitteeò) shall be 

established and shall be comprised of the following seven (7) person voting membership:  

 

 A. Voting members 

   

  1.  City employee members 

 

  a.  One (1) Idaho Falls Police Department employee, to serve as   

Committee chair 

 

   b. One (1) City Engineer 

 

   c. One (1) Public Works Department employee 

 

   d. One (1) Idaho Falls Power employee 

 

 2. Non-City employee members  

 

a.  Two (2) members, one (1) each selected from any two (2) of the 

following member organizations: 

 

  Bonneville Metropolitan Planning Organization (BMPO) 

   Idaho Falls School District 91 

   Idaho Transportation Department (ITD) 

   Idaho National Laboratories (INL) ï Fleet Safety Division 

   Targhee Regional Public Transportation Authority (TRPTA)  

 

b. One (1) City resident who is not a City employee or a representative of 

any of the member organizations listed in this Chapter. 

 

 B. Non-voting ex-officio member organizations 

 

The following organizations shall each have a continuing appointment to the Committee as a 

non-voting ex-officio member: 

  

  Bonneville Metropolitan Planning Organization (BMPO) 

   Idaho Falls School District 91 
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   Idaho Transportation Department (ITD) 

   Idaho National Laboratories (INL) ï Fleet Safety Division 

   Targhee Regional Public Transportation Authority (TRPTA) 

 

 If a member organization has an appointed position on the Committee (as a voting member), 

such member may vote. Upon expiration of the voting term, the member organization shall 

return to its non-voting ex-officio status. 

 

 C. An ex-officio, non-voting member of this Committee shall not be considered in 

determining the number required for a quorum or whether a quorum is present. (Ord. 2200, 4-11-

96; Ord. 3069, 4-12-2016) 
 

2-8-2:  TERM:  The Committee members who are City employees shall serve as assigned by 

the City Public Works Director, City Police Chief, and the Director of Idaho Falls Power, respectively 

and are not limited to a two (2) years term. The Committee members who are not City employees shall 

be appointed by Mayor, with the consent of the Council and shall serve terms of two (2) years. The 

terms of such voting non-City employee members shall be staggered so that no more than two (2) such 

membersô terms shall expire in any one (1) year. Terms of voting non-City employee members shall 

expire on the last day of the second year following their appointment. (Ord. 3069, 4-12-2016) 

 

2-8-3:  VACANCIES:  The Mayor, with the consent of the Council, shall appoint a qualified 

person to fulfill  any unexpired term of any Committee member who is not a City employee, in the 

event of a vacancy.  A non-City employee Committee member may be removed from the Committee 

following three (3) consecutive absences that are not excused by the Chair. Following the third 

consecutive unexcused absence, the Chair may request the Mayor for removal of such Committee 

member. In addition, the Mayor may revoke a Committee appointment of a non-City employee 

member at any time and for any reason deemed sufficient, with the advice and subject to the approval 

of the Council. (Ord. 3069, 4-12-2016) 

 

2-8-4:  PURPOSE AND DUTIES:  The Committee shall study traffic throughout the City to 

recommend ways to reduce or eliminate traffic hazards and to promote traffic safety by education, 

traffic controls, laws, regulations, and other means. It shall make recommendations to the Director of 

Public Works concerning traffic safety and may be called upon by the Council to give 

recommendations regarding implementation or installation of traffic control devices and other traffic 

safety enhancements. (Ord. 2200, 4-11-96; Ord. 3069, 4-12-2016) 

 

2-8-5:  USE OF RECOMMENDATIONS AS EVIDENCE:  In order to encourage the prompt 

identification and elimination of traffic hazards without fear of liability, all studies and 

recommendations of the Traffic Safety Committee, and any reference thereto in any minutes of any 

meeting of the Council, shall be privileged from use or introduction into evidence at any trial or 

proceeding involving any accident, injury, or loss. All members of the Committee shall also be 

privileged from testifying about such information at any trial or proceeding. (Ord. 3069, 4-12-2016) 
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CHAPTER 9 

IDAHO FALLS CIVIC CE NTER FOR THE PERFORM ING ARTS COMMITTEE  

 

SECTION: 

 

2-9-1:  Appointment 

2-9-2:  Term 

2-9-3:  Vacancies 

2-9-4:  Duties 

2-9-5:   Funding and Donations 

 

2-9-1: APPOINTMENT: The Mayor, with the consent of the Council, shall appoint an Idaho Falls 

Civic Center for the Performing Arts Committee of not less than three (3) nor more than five (5) voting 

members. The Committee shall include, as non-voting ex oficio members, at least one (1) member of 

the Council of the City General Services Administration and a representative of the current manager of 

the Idaho Falls Civic Center for the Performing Arts. A non-voting member of the Committee shall not 

be considered in determining the number required for a quorum or whether quorum is present.  

(Ord. 3064, 4-14-2016; Ord. 3151, 12-21-2017) 
 

2-9-2: TERM: Members of the Committee shall serve a term of two (2) years and may be appointed or 

reappointed to such terms in a manner that the terms of not more than two (2) members expire 

annually. (Ord. 3064, 4-14-2016; Ord. 3151, 12-21-2017, Ord. 3227, 11-8-18) 

 

2-9-3 VACANCIES: The Mayor, with the consent of the Council, shall appoint a qualified person to 

fill the unexpired term of a Committee member in the event of a vacancy. (Ord. 3064, 4-14-2016; Ord. 

3151, 12-21-2017) 

 

2-9-4 DUTIES: The Committee shall study the function and operation of the Idaho Falls Civic Center 

for the Perfoming Arts, shall assist in the development of a long-term financial and facility plan to 

improve and sustain the viability of the Idaho Falls Civic Center for the Performing Arts, and shall 

present recommendations, consistent with available City funds, to the Director of Municipal Services. 

 (Ord. 3064, 4-14-2016; Ord. 3151, 12-21-2017) 

 

2-9-5 FUNDING AND DONATIONS: The Committee is authorized to seek outside funding and in-

kind donations for its projects, including programs and capital improvements, as may be approved by 

the Council and in accordance to City budget procedures. (Ord. 3197, 7-12-18) 
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CHAPTER 10 

CITY SAFETY COMMITTEE  

 

SECTION: 

 

2-10-1  Appointment 

2-10-2  Qualifications 

2-10-3  Compensation 

2-10-4  Organization 

2-10-5  Duties 

2-10-6  Use of Recommendations 

 

2-10-1:  APPOINTMENT:  The Mayor, with the consent of the City Council, shall appoint a 

City Safety Committee of five (5) members, who shall serve at the pleasure of the Mayor and Council.  

Three members of the Committee shall constitute a quorum for the purpose of transacting business of 

the Committee.  All actions of the committee shall be taken only upon an affirmative vote of at least 

three members of the Committee. 

 

2-10-2:  QUALIFICATIONS:  At least three (3) members of the Committee shall be employees 

of the City, not more than two (2) of whom shall be from the same department or division. 

 

2-10-3:  COMPENSATION:  Committee members shall serve without compensation. 

 

2-10-4:  ORGANIZATION:  The Committee shall elect from its membership a chairperson and 

secretary.  The secretary shall keep a written record of all meetings of the Committee and all 

recommendations the Committee makes to the City. 

 

2-10-5:  DUTIES:  The Committee shall meet as often as necessary to perform the duties set 

forth below or as necessary to respond to requests from the Mayor or Council. The Committee shall 

make recommendations to the Council regarding the safety and protection of City employees, 

equipment and property.  It shall conduct a continuing program of inspection and study to prevent 

accidents, fire and health hazards upon public property, and shall coordinate its work with the 

Directors and heads of relevant City departments and divisions. The Committee shall furnish the 

Mayor and Council a report of each Committee meeting. The report shall include recommendations on 

policy, expenditures, and program progress.  The Committee also shall recommend training methods, 

types of safety equipment, investigate all accidents of an unusual or hazardous nature and shall receive, 

examine, and disseminate accident reports and statistics. (Ord. No. 3003, 04-23-15) 

 

2-10-6:  USE OF RECOMMENDATIONS:  In order to encourage prompt identification and 

elimination of all safety hazards upon public property without fear of liability or adverse use of 

recommendations or studies prepared by the Committee, all studies, reports and recommendations of 

the Committee, and any reference thereto in any minutes of any meeting or proceeding of the Council, 

shall be privileged from use or introduction into evidence at any trial or proceeding involving any 

accident, injury or loss on account of any hazard identified in such reconsideration, study or report. 

Notwithstanding the foregoing, all such documents or information shall be open to the public.  All 

members of the Committee shall be privileged from testifying about such information at any trial or 

proceeding. 
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CHAPTER 11 

HISTORIC PRESERVATION COMMISSION  

 

SECTION: 

 

2-11-1:  Purpose 

2-11-2:  Definitions 

2-11-3:  Historic Preservation Commission 

2-11-4:  Organization, Officers, Rules, Meetings 

2-11-5:  Powers, Duties and Responsibilities 

 

2-11-1:  PURPOSE:  The purpose of this Chapter is to promote the educational, cultural, 

economic and general welfare of the residents of the City of Idaho Falls through the identification, 

evaluation, designation and protection of those buildings, sites, areas, structures and objects which 

reflect the Cityôs, the Stateôs and the Nationôs historic, architectural, archaeological and cultural 

heritage.  (Ord. 2174, 5-30-95) 

 

2-11-2:  DEFINITIONS:  The following words and phrases, when used in this Chapter, shall 

have, unless the context clearly indicates otherwise, the following meanings: 

 

COMMISSION:  The Historic Preservation Commission of the City of Idaho Falls, as established 

under this Chapter. 

 

HISTORIC PRESERVATION:  The research, documentation, protection, restoration and rehabilitation 

of historic property. 

 

HISTORIC PROPERTY:  Any building, structure, object, district, area or site that is significant in the 

history, architecture, archaeology or culture of this community, the state, or the nation.  (Ord. 2174, 5-

30-95) 

 

2-11-3:  HISTORIC PRESERVATION COMMISSION:  

 

  (A) A Historic Preservation Commission is hereby created consisting of nine (9) 

members who shall be appointed by the Mayor and confirmed by the Council. 

 

  (B) All members of the Commission shall have a demonstrated interest, competence 

or knowledge in history or historic preservation.  Four (4) members of the Commission shall have 

professional training or experience in the disciplines of architecture, history, architectural history, 

urban planning, archaeology, engineering, law, or other historic preservation-related disciplines. 

 

  (C) Initial appointments to the Commission shall be made as follows:  One (1) one-

year term; three (3) two-year terms; three (3) three-year terms.  All subsequent appointments shall be 

made for terms of three (3) years each.  Commission members may be reappointed to serve additional 

terms.  Vacancies shall be filled in the same manner as original appointments and the appointee shall 

serve for the remainder of the unexpired term of his or her predecessor. 
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  (D) The members of the Commission may be reimbursed by the City for reasonable 

and necessary expenses incurred in connection with their duties.  (Ord. 2174, 5-30-95; Ord. 2746, 3-

27-08) 

 

2-11-4:  ORGANIZATION, OFFICERS, RULES, MEETINGS:    

 

  (A) The Commission may make all rules necessary for the execution of its duties as 

set forth in this Chapter.  Rules of procedure and bylaws adopted by the Commission shall be kept at 

the office of the City Clerk and shall be available for public inspection during normal working hours. 

 

  (B) The Commission shall elect officers from among its members.  The Chairman 

shall preside at meetings of the Commission.  The Vice Chairman shall, in the temporary absence of 

the Chairman, perform the duties of the Chairman. 

 

  (C) All meetings of the Commission shall be open to the public and shall follow the 

requirements of the Idaho Open Meeting law.  The Commission shall keep minutes and other 

appropriate written records of its resolutions, proceedings and actions. 

 

  (D) The Commission may, with the approval of the Council, employ or contract with 

other persons or entities for the services of technical or professional experts or other consulting 

services it deems necessary to carry on the functions of the Commission.  (Ord. 2174, 5-30-95) 

 

2-11-5:  POWERS, DUTIES AND RESPONSIBILITIES:    

 

  (A) The Commission shall have the following powers, duties and responsibilities: 

 

(1) Advise and consult with the Mayor and Council regarding the 

identification, evaluation, designation and protection of historic 

buildings, site areas and objects.  

 

   (2) Conduct a survey of local historical properties; 

 

(3) Recommend the acquisition of fee and lesser interests in historic 

properties, including adjacent or associated lands, by purchase, bequests, 

or donation; 

 

(4) Recommend methods and procedures necessary to preserve, restore, 

maintain and operate historic properties under the ownership or control 

of the City; 

 

(5) Recommend the lease, sale, other transfer or disposition of historic 

properties subject to rights of public access and other covenants and in a 

manner that will preserve the property; 

 

(6) Cooperate with the federal, state and local governments in promoting 

historic preservation; 
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(7) Make recommendations in the planning processes undertaken by the 

County, the City, the State or the federal government and agencies 

thereof; 

 

(8) Recommend the adoption of ordinances that promote or regulate historic 

preservation within the City, in accordance with the powers set forth in 

Idaho Code Section 67-4612; 

 

(9) Promote and conduct educational and interpretive programs regarding 

historic preservation and historic properties in the City; 

 

(10) Review nominations of properties to the National Register of Historic 

Places for properties within the Cityôs jurisdiction. 

 

  (B) Nothing herein shall convey or otherwise delegate authority to the Commission 

to incur any obligation or indebtedness of the City, without the express authorization of the City 

Council.  (Ord. 2174, 5-30-95) 
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CHAPTER 12 

BEAUTIFICATION COMMISSION  

 

SECTION: 

 

2-12-1  Purpose 

2-12-2  Definitions 

2-12-3  Beautification Commission 

2-12-4  Organization, Officers, Rules, Meetings 

2-12-5  Powers, Duties and Responsibilities 

 

2-12-1:  PURPOSE:  The Beautification Commission of the City of Idaho Falls will promote and 

recognize private and public beautification efforts within the City. 

 

2-12-2:  DEFINITIONS:  The following words and phrases, when used in this Chapter, shall 

have, unless the context clearly indicates otherwise, the following meanings: 

 

COMMISSION:  The Beautification Commission of the City of Idaho Falls as established under this 

Chapter. 

 

NEIGHBORHOOD:  Generally popularized names of residential areas within the City or specifically 

designated names of residential areas as entitled on subdivision documents. 

 

2-12-3:  BEAUTIFICATION COMMISSION: 

 

  (A) A Beautification Commission is hereby created consisting of ten (10) members 

who shall be appointed by the Mayor and confirmed by the Council. 

 

  (B) All members of the Commission shall have a demonstrated interest in the 

beautification of Idaho Falls.  Five (5) members of the Commission shall have professional training or 

experience in the disciplines of horticulture, landscape architecture, architecture, community 

development, urban forestry, parks planning and administration, economic development or related 

fields. 

 

  (C) All members of the Commission shall be residents of the City of Idaho Falls. 

 

  (D) Initial appointments to the Commission shall be made as follows: three (3) one-

year terms, three (3) two-year terms; four (4) three-year terms.  All subsequent appointments shall be 

made for terms of three (3) years each.  Commission members may be reappointed to serve additional 

terms.  Vacancies shall be filed in the same manner as original appointments and the appointee shall 

serve for the remainder of the unexpired term of his or her predecessor. 

 

  (E) Commission members shall serve without compensation. (Ord. 2875, 6-9-11) 

 

2-12-4:  ORGANIZATION, OFFICERS, RULES, MEETINGS: 

 

ORGANIZATION, OFFICERS, RULES, MEETINGS: 
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  (A) The Commission may make all rules necessary for the execution of its duties as 

set forth in this Chapter.  Rules of procedure and bylaws adopted by the Commission shall be kept at 

the office of the City Clerk and shall be available for public inspection during normal working hours. 

 

  (B) The Commission shall elect officers from among its members.  The Chairman 

shall preside at meetings of the Commission.  The Vice Chairman shall, in the temporary absence of 

the Chairman, perform the duties of the Chairman. 

 

  (C) All meetings of the Commission shall be open to the public and shall follow the 

requirements of the Idaho Open Meeting Law.  The Commission shall keep minutes and other 

appropriate written records of its resolutions, proceedings and actions. The Community Development 

Services Department shall be responsible for maintaining the records of the Commission, including 

photographs and other documents pertaining to each year's awards.  A pictorial display of the annual 

recipients will be shown at a city building for one month after the recipients are officially recognized. 

(Ord. No. 3003, 04-13-15) 

 

2-12-5:  POWERS, DUTIES, AND RESPONSIBILITIES: 

 

  (A) The Commission shall have the following powers, duties, and responsibilities: 

 

(1) Encourage private citizens, businesses, and other entities to beautify 

buildings and landscapes of residential, commercial, or public properties 

within the City. 

  

   (2) Stimulate public interest in overall community appearance. 

 

(3) Establish a process and criteria for city beautification awards, select 

recipients of annual awards, and officially and publicly recognize at a 

meeting of the City Council those businesses, individuals, and entities 

that have made concerted and sustained efforts to enhance and beautify 

the appearance of buildings or landscapes in the City.  

 

(4) Using the process and criteria established above, nominate, solicit 

nominations and present annual awards for city beautification. 

 

(5) Advise, when requested, City commissions and departments, community 

non-profit organizations and other entities interested in community 

beautification and increased awareness of good landscaping practices, 

community-wide clean-up efforts and individual and group efforts for 

beautification. 

 

  (B) Nothing herein shall convey or otherwise delegate authority to the Commission 

to incur any obligation or indebtedness of the City without express authorization of the City Council. 

(Ord. 2750, 5-8-08; Ord. 2875, 6-9-11) 
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CHAPTER 13 

ACCESSIBILITY COMMISSION  

 

SECTION: 

 

2-13-1:  Purpose 

2-13-2:  Powers, Duties and Responsibilities 

2-13-3:  Appointment 

2-13-4:  Terms 

2-13-5:  Vacancies 

2-13-6:  Attendance 

2-13-7:  Organization 

2-13-8:  Meetings 

2-13-9:  Report to Council 

 

2-13-1: PURPOSE: The purpose of the ADA Advisory Board (ñBoardò) is to assist the Cityôs ADA 

Coordinator, the Mayor, and Council in identifying, evaluating, designating, prioritizing, and 

modifying accessibility within the City and to suggest improvements to City facilities, properties, and 

programs. (Ord. 2784, 10-23-08; Ord. 3143, 11-21-17) 

 

2-13-2:  POWERS, DUTIES, AND RESPONSIBILITIES. The Board shall have the following powers, 

duties, and responsibilities:  

 

A. Advise the City ADA coordinator regarding the identification, evaluation, designation, 

priority, and modification of accessibility to City facilities, properties, and programs; and 

 

B. Assist the City ADA coordinator in conducting and maintaining an accessibility survey of 

all City facilities, properties, and programs; and 

 

C. Assist the City ADA coordinator in determining priorities for recommended modifications 

to City facilities, properties, and programs; and 

 

D. In coordination with the Cityôs ADA coordinator, promote and conduct educational 

programs for City staff regarding ADA accessibility  (Ord. 2784, 10-23-08; Ord. 3143, 11-21-

17)) 
 

2-13-3:  APPOINTMENT. The Mayor, with consent of the Council, shall appoint five (5) members of 

the Board who shall be a City resident with a disability or with a demonstrated interest, competence, or 

knowledge of the needs and the concerns of the disability community. Members shall be selected 

without regard to political affiliation, race, color, national origin, gender, family status, sex, 

handicapping condition, sexual orientation, gender identity/expression or religion and shall live within 

the Cityôs limits. Board members shall serve without compensation. The Mayor may appoint, with the 

consent of the Council, additional persons with expertise and experience to be non-voting ex-officio 

members of the Board. (Ord. 2784, 10-23-08; Ord. 3143, 11-21-17) 

 

2-13-4:  TERMS. A Board member shall be appointed to serve a term of three (3) years. Terms of no 

more than two (2) memberships shall expire in any calendar year. Members may be reappointed.(Ord. 

2784, 10-23-08; Ord. 3143, 11-21-17) 
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2-13-5:  VACANCIES. The Mayor, with the consent of the Council, shall appoint a qualified member 

to fill any unexpired term of a Board member in the event of a vacancy. (Ord. 2784, 10-23-08; Ord. 3003, 

04-23-15; Ord. 3143, 11-21-17) 
 

2-13-6:  ATTENDANCE. A voting Board member may be removed by the Board following two (2) 

consecutive absences which are not excused by the Chair, or where the Board members absent for 

more than two (2) consecutive Board meetings in any calendar year. Following either of these 

occurrences, the Chair may request that the Mayor remove such Board member. (Ord. 2784, 10-23-08; 

Ord. 3143, 11-21-17) 

 

2-13-7:  ORGANIZATION. The Board shall annually elect, by majority vote, a person to act as Chair 

and Vice-Chair from its membership. The Chair and Vice-Chair shall serve until replaced or re-elected. 

(Ord. 3143, 11-21-17) 

 

2-13-8:  MEETINGS. The Board shall meet at least one (1) time annually and as often as deemed 

necessary by the City ADA Coordinator. All meetings of the Board shall be open to the public and 

shall follow the requirements of the Idaho Open Meetings Law. The ADA Coordinator shall keep 

minutes and other appropriate records pursuant to the Idaho Code. (Ord. 3143, 11-21-17) 

 

2-13-9:  REPORT TO COUNCIL. The Board shall provide an annual report to the Council in January 

of each year regarding activities and accomplishments for the preceding City fiscal year and shall 

include any recommendations for the subject of the fiscal year. The Mayor or the Council may also 

require special reports as they deem necessary. (Ord. 3143, 11-21-17) 
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CHAPTER 14 

SISTER CITY COMMITTE E 

SECTION: 

2-14-1:  Purpose and Duties 

2-14-2:  Appointment of Committee 

2-14-3:  Composition of the Committee 

2-14-4:  Terms 

2-14-5:  Attendance 

2-14-6:  Vacancies 

2-14-7:  Organization, Rules, Meetings 

2-14-8:  Funding and Donations 

 

2-14-1  PURPOSE AND DUTIES: The Sister City Committee (hereinafter ñCommitteeò) is 

established to improve, promote, and sustain cultural understanding and to facilitate personal and 

business ties, friendships, and fellowships between Tokai-mura, Japan, and the City. The Committee 

may make recommendations and shall report to the Mayor and Council concerning the purposes of the 

Committee, from time to time, as requested by the Mayor or the Council. 

 

2-14-2  APPOINTMENT OF COMMITTEE: Committee members shall serve without 

compensation. The Committee shall consist of five (5) voting members and four (4) ex-officio 

members, as set forth below. 

 

2-14-3  COMPOSITION OF THE COMMITTEE: Voting members of the Committee shall 

consist of one (1) adult member of the Idaho Falls Sister Cities ï Youth organization, and one (1) 

member of the Idaho Falls Sisters Cities ï Adult organization, and  three (3) at-large City residents, 

appointed by the Mayor, who are not members of either Idaho Falls Sister Cities organization. Non-

voting ex-officio members of the Committee shall consist of one (1) elected City official, one (1) 

member of the Idaho Falls Sister Cities Youth Group (i.e. a member between the ages of 12 and 18 

years of age), one (1) member of the Idaho Falls Chamber of Commerce, and one (1)  representative 

from the Idaho Falls Parks and Recreation Department, as appointed by the Mayor. All appointments 

to the Committee shall be confirmed by the Council. 

 

2-14-4  TERMS: All at-large members shall serve terms of three (3) years, except that the terms 

of the initial Committee members may be less than three (3) years as necessary to provide for 

staggered terms of office. The terms of no more than two (2) at-large members shall expire at any 

calendar year. Terms of at-large members shall expire December 31 of the third year of their 

appointment. All non-voting ex-officio members of the Committee shall serve as long as they continue 

to serve in the offices or capacities designated in this Chapter. 

 

2-14-5  ATTENDANCE: A voting Committee member may be removed from the Committee 

following two (2) consecutive absences which are not excused by the Chair, or where the voting 

Committee member is absent from more than two (2) Committee meetings in any calendar year. 

Following either of these occurrences, the Chair may request that the Mayor, at the Mayorôs sole 

discretion, remove such Committee member. 
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2-14-6  VACANCIES: The Mayor, with the consent of the Council, shall appoint a qualified 

person to fill the unexpired term of any Committee member in the event of a vacancy or in the event 

any member ceases to be qualified. 

 

2-14-7  ORGANIZATION, RULES, MEETINGS: During the first meeting of each calendar 

year, the Committee shall elect, by a majority vote, a person to act as Chair from its membership, who 

shall serve until replaced or re-elected pursuant to this Chapter. All meetings of the Committee shall be 

open to the public and shall follow the requirements of the Idaho Open Meeting Law. The Committee 

shall keep minutes and other appropriate written records of its resolutions, proceedings, and actions. 

The Clerk shall be responsible for maintaining the records of the Committee. Any bylaws, membership 

practices, dues and subscriptions, and publications are subject to the review and prior approval of the 

City. 

 

2-14-8  FUNDING AND DONATIONS: The Committee is authorized to seek outside funding 

and in-kind donations for its projects (including exchanges), as may be approved by the Council and in 

accordance to City budget procedures. 
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TITLE 3  

OPERATIONAL D EPARTMENT S 
 

CHAPTER:  SUBJECT: 

 

1   Police Department 

2   Fire Department 

3   Municipal Services Department 

4   Idaho Falls Power 

5   Public Works Department 

6   Parks and Recreation Department 

7   Airport Department 

8   Community Development Services Department   

9   Human Resources Department  

10    City Attorney Department 
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CHAPTER 1 

POLICE DEPARTMENT  

 

SECTION: 

 

3-1-1:  Creation of Police Department 

3-1-2:  Offices 

3-1-3:  Appointment of Officers and Members  

3-1-4:  Chief of Police 

3-1-5:  Police Officers 

3-1-6:  Personnel to Wear Uniforms 

3-1-7:  Reports 

3-1-8:  Conduct of Police Officers 

3-1-9:  Compensation 

3-1-10:  Removal of Police Officers 

3-1-11:  Arrests 

3-1-12:  Duties of Chief Regarding Unlicensed Businesses 

3-1-13:  Oath of Officers 

3-1-14:  Outside Employment 

3-1-15:  Appointment of Special Police Officers 

3-1-16:  Unclaimed Personal Property 

3-1-17:  Record of Unclaimed Property 

3-1-18:  Advertisement and Sale of Unclaimed Property 

3-1-19:  Reimbursement to Owner 

3-1-20:  Extraterritorial Powers 

 

3-1-1:  CREATION OF POLICE DEPARTMENT:  The Police Department is hereby 

established as an administrative department of the City. (Ord. 3003, 04-23-15) 

 

3-1-2:  OFFICES:  The following offices are created within the Police Department:  Police 

Chief, Assistant Chief, Captain, Lieutenant, Sergeant, Patrolman and other such offices as the Mayor 

and Council deem necessary to preserve the peace, enforce the laws and safeguard the property and 

inhabitants of the City.  Notwithstanding the foregoing, the Mayor and Council may allow any office 

to remain vacant for any period of time. (Ord. 3003, 04-23-15) 

 

3-1-3:  APPOINTMENT OF OFFICERS AND MEMBERS:  The Mayor, subject to 

confirmation by at least four (4) members of the Council, shall appoint the Chief of Police. (Ord. 3003, 

04-23-15; Ord. 3171, 04-12-18) 

 

3-1-4:  CHIEF OF POLICE:  The Chief of Police shall be the chief administrative officer of the 

Police Department and all officers of the Department shall be under his immediate supervision, 

direction and control.  The animal control shelter shall be under the immediate supervision, direction 

and control of the Chief of Police.  The Chief of Police shall ensure the laws of the State of Idaho and 

ordinances of the City are obeyed and executed, and he shall have such other powers and duties 

prescribed herein or granted or imposed by law.  The Chief of Police may be removed, with or without 

cause, by the Mayor, subject to confirmation by a vote of at least four members of the Council, 

provided the Council may, on its own initiative, remove the Chief upon a unanimous vote of the full 

Council. (Ord. 2286, 8-27-98; Ord. 3003, 04-23-15) 
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3-1-5:  POLICE OFFICERS:  All police officers shall be subject to the direction of the Mayor, 

Council and Chief of Police.  All police officers shall perform all duties of policemen, preserve order 

and peace, ensure all laws are enforced, and carry out the lawful instructions of the Chief in all matters 

pertaining to the enforcement of laws and the protection of persons and property within the City.   

 

3-1-6:  PERSONNEL TO WEAR UNIFORMS:  All police officers on duty shall wear such 

uniforms as may be approved by the Mayor and Council. 

 

3-1-7:  REPORTS:  All police officers shall report to his or her immediate supervisor every 

violation of law observed while on duty.  If any police officer uses force by gun, club, fist, weapon of 

any kind or uses physical force in any manner upon any person, the officer shall immediately report the 

same in writing to the Chief of Police or the commanding officer on duty.  Such report shall detail the 

time, place and circumstances, and the necessity for the use of such violence, and the identities of any 

persons present at the time. 

 

3-1-8:  CONDUCT OF POLICE OFFICERS:  All police officers on duty shall refrain from 

drinking any spirited liquor, wine, beer or any intoxicating beverage, nor shall any officer perform any 

duty of their office while in an intoxicated condition; nor shall they, whether on or off duty, violate any 

laws or ordinances of the City, the State of Idaho or the United Sates, or conduct themselves in any 

manner which brings disrespect to the City or the Police Department. (Ord. 3003, 04-23-15) 

 

3-1-9:  REMOVAL OF POLICE OFFICERS:  Any officer who neglects or refuses to report 

any violation of law by any other officer of the police force, or who fails to observe the rules or 

regulations of the Police Department the, may be removed from office. Such removal shall be in 

accordance with the Personnel Policy, relevant laws, ordinances, and Police Department rules and 

regulations. A non-probationary police officer shall be removed from office, suspended, demoted, or 

discharged only for cause, based upon the preponderance of evidence and materials considered. (Ord. 

3041, 10-12-15; Ord. 3171, 04-12-18) 

 

3-1-10:  ARRESTS:  A police officer may make an arrest in obedience to a warrant of arrest 

delivered to him, or may, without a warrant, arrest a person as permitted by Idaho Code Section 19-603 

or in any other manner allowed by the laws and Constitution of the State of Idaho. (Ord. 3041, 10-12-

15) 

 

3-1-11:  DUTIES OF CHIEF REGARDING UNLICENSED BUSINESSES:  The Chief of 

Police shall enforce all laws and ordinances pertaining to the licensing of any business, occupation or 

enterprise in the City. (Ord. 3041, 10-12-15) 

 

3-1-12:  OATH OF OFFICERS:  The Chief of Police and every police office before entering 

upon his or her duties shall subscribe to the official oath set forth in Chapter 9, Title 1 of this Code. 

(Ord. 3041, 10-12-15) 

 

3-1-13:  OUTSIDE EMPLOYMENT:  No member of the Police Department shall engage in any 

other employment or undertaking which will interfere with the performance of his or her duties or 

which will bring disrespect upon the City or the Department.  Before engaging in any outside 

employment or undertaking, all members of the Police Department shall comply with the current 
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Personnel Policy and Department Policy. (Ord. 3003, 04-23-15; Ord. 3041, 10-12-15; Ord. 3171, 04-

12-18) 

 

3-1-14:  APPOINTMENT OF SPECIAL POLICE OFFICERS:  The Mayor may appoint special 

police officers to serve during a limited period and they shall conform to all of the rules and 

regulations as regular police officers, except that they need not be in uniform.  Upon such appointment 

and their subscription to the official oath, such special officers shall have all authority to act as peace 

officers, under the provisions of this Chapter, provided, however, in no event shall such appointment 

be for a period greater than one (1) year. (Ord. 3041, 10-12-15) 

 

3-1-15:  UNCLAIMED PERSONAL PROPERTY:  The Chief of Police and officers of the 

Department may take possession of any automobile, bicycle, wagon or other conveyance, machine, 

implement or other item of personal property found deserted and unclaimed for a period of twenty four 

(24) hours upon the streets or public property of the City.  The Chief of Police and any officer of the 

Police Department may take possession of any real personal property left or found upon private 

property when the ownership is unknown, when requested to do so by the owner of such real property. 

(Ord. 3003, 04-23-15; Ord. 3041, 10-12-15)) 

 

3-1-16:  RECORD OF UNCLAIMED PROPERTY:  All unclaimed property taken into 

possession shall be listed in a book with the following information: 

 

  (A) Place where found or taken possession of; 

 

  (B) Description of the article; 

 

  (C) Name of officer taking possession of the article; 

 

  (D) Date of taking possession; 

 

  (E) The identity, address and telephone number of the person reporting the property 

as abandoned. (Ord. 3041, 10-12-15) 

 

3-1-17:  ADVERTISEMENT AND SALE OF UNCLAIMED PROPERTY:   

 

  (A) Duty to Advertise and Sell:  The Chief of Police may advertise and sell at public 

auction any unclaimed article of personal property but only if any unclaimed bicycle has been held for 

a period of at least ninety (90) days, any unclaimed personal property with a fair market value of less 

than twenty five dollars ($25.00) has been held for a period of at least thirty (30) days, and any other 

unclaimed personal property has been held for a period of at least six (6) months.  Such sales shall be 

in accordance with the provisions of this Chapter. 

 

  (B) Notice of Sale:  A Notice of Sale shall be published at least once a week for not 

less than two (2) consecutive weeks in the official newspaper, with the second publication being not 

less than five (5) nor more than ten (10) days before the date of the sale.  Whenever the Police 

Department knows the name and address of the owner or other person entitled to possession of any 

article to be sold at such sale, a copy of the notice of sale shall also be mailed to such owner or other 

person entitled to possession at his or her last known address, postage prepaid, at least five (5) days 

prior to such sale. 
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  (C) Conduct of Sale:  The sale shall be by public auction for cash, lawful money of 

the United States of America.  The Chief of Police may determine the number of items to be sold at the 

sale and may determine whether these items are sold singly or in lots.  The Chief of Police, upon 

request, shall give or cause to be given a bill of sale to the highest bidder upon payment of the amount 

bid.  All goods shall be sold as is and without warranty of title, merchantability, fitness, or other 

express or implied warranty of any kind or nature. 

 

(D) Proceeds:  The proceeds of sale shall be applied first to all costs assessed or 

incurred against the personal property so sold including any storage charges and expenses of sale 

incurred by the City Clerk and the Police Department, and the balance of such proceeds, if any, shall 

be deposited in a separate fund with the City Treasurer for a period of one (1) year from the date of 

sale.  Any person claiming title to, or ownership of, such proceeds by reason of ownership of such 

personal property at the time of sale shall make written application therefor to the Police Department.  

If satisfactory proof of such title or ownership is furnished within one (1) year of the receipt of such 

proceeds, then the proceeds shall be delivered to the claimant.  If no claim and proof is made before 

the expiration of one (1) year from the date of the receipt of the proceeds, the same shall be credited to 

the general fund of the City, and no claim therefor shall be thereafter considered. (Ord. 3003, 

04-23-15; Ord. 3041, 10-12-15) 

 

3-1-18:  REIMBURSEMENT TO OWNER:  If the owner of any article held under the 

provisions of this Chapter, appears prior to the time of such sale and makes proper proof of ownership, 

the Chief of Police shall deliver possession thereof to the owner upon payment of any storage costs 

therefor.  The Chief of Police shall from time to time prepare a uniform schedule of reasonable storage 

charges for such articles, which schedule shall be filed with the City Clerk and at the office of the 

Police Department. (Ord. 3003, 04-23-15; Ord. 3041, 10-12-15) 

 

3-1-19:  EXTRATERRITORIAL POWERS:  All police officers may exercise, to the fullest 

extent permitted by law, all extraterritorial authority conferred upon them pursuant to Idaho Code 

Section 67-2337, may make arrests and issue citations while in fresh pursuit of any person who has 

violated any state law or City ordinance, and shall aid and assist the Mayor in enforcing any 

extraterritorial powers or authority as set forth in this Code. (Ord. 3041, 10-12-15) 
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CHAPTER 2 

FIRE DEPARTMENT  

 

SECTION: 

 

3-2-1:  Creation of Department 

3-2-2:  Appointment of Chief and Assistant Chief 

3-2-3:  Supervision and Removal of Fire Chief 

3-2-4:  Duties of Department 

3-2-5:  Establishment of Department of Fire Prevention 

3-2-6:  Limitation of Outside Employment 

3-2-7:  Fire Chief to Make Monthly Report 

3-2-8:  Scope of Duties 

3-2-9:    EMS Division  

 

 

3-2-1: CREATION OF FIRE DEPARTMENT:  The Fire Department is hereby established as an 

administrative department of the City. (Ord. 3003, 04-23-15) 

 

3-2-2: APPOINTMENT OF CHIEF:  The Mayor, subject to confirmation of the Council, shall appoint 

the Fire Chief. The Department shall be managed by the Fire Chief and, in his or her absence or 

removal, by the Fire Department employee who is next in command to the Chief.  The Fire 

Chief may, subject to the approval of the Mayor, hire Department Chiefs and other officers and 

employees necessary for the proper operation of the Department. (Ord. 3003, 04-23-15) 

 

3-2-3: SUPERVISION AND REMOVAL OF FIRE CHIEF: The Fire Chief shall be supervised by the 

Mayor and Council and may be removed, with or without cause, at any time by the Mayor, 

subject to confirmation by a vote of at least four (4) members of the Council.   

 

3-2-4: DUTIES OF FIRE DEPARTMENT:  The Fire Chief shall manage the Fire  Department, and 

the equipment and property belonging thereto, and shall supervise and direct the Department in 

preventing and fighting fires; preventing conditions hazardous to life, property or public 

welfare in occupancy of structures or premises; reducing fire hazards in the structure or on the 

premises from occupancy or operation; matters related to the construction, extension, repair 

alteration or removal of fire suppression or alarm systems; and conditions affecting the safety 

of fire fighters and emergency responders during emergency operations. (Ord. 3003, 04-23-15) 

 

3-2-5: ESTABLISHMENT OF FIRE PREVENTION DIVISION. 

 

(A) The Chief of the Fire and Public Safety Department shall appoint a Fire Code Official for 

the purpose of administering and enforcing the Fire Code. 

 

(B) The Fire Code Official shall have the general authority and responsibilities specified within 

the International Fire Code necessary for the implementation, administration, and 

enforcement of the Fire Code. 

 

(C) In accordance with the procedures of the City and those prescribed by the Chief of the Fire 

and Public Safety Division, the Fire Code Official shall have the authority to appoint 
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inspectors and designees as necessary to administer the Fire Code Officialôs duties under 

the Fire Code. (Ord. 3253, 05-13-19) 

 

3-2-6: LIMITATION OF OUTSIDE EMPLOYMENT:  No member of the Fire Department shall 

engage in any other employment or undertaking that will interfere or conflict with their duties 

as a member of the Department.  All members of the Department shall first request the 

approval of the Fire Chief before engaging in such employment or undertaking, which approval 

shall be in writing. (Ord. 3003, 04-23-15) 

 

3-2-7: FIRE CHIEF TO MAKE MONTHLY REPORT:  The Fire Chief shall make reports to the 

Mayor and Council, as requested. (Ord. 3003, 04-23-15) 

 

 

3-2-8: SCOPE OF DUTIES:  SCOPE OF DUTIES:  Nothing in this Chapter, the International Fire 

Code, or any other fire or public safety code adopted by the City, shall create a private duty or 

obligation of the City to any person, or give rise to any private right of action, on account of 

any failure by the City or any member of the Fire Department to perform the duties prescribed 

therein. (Ord. 3003, 04-23-15) 

 

3-2-9:  EMS DIVISION.  

 

(A)  Establishment of EMS Division. There is hereby established within the Idaho Falls Fire 

Department, a unit known as the Emergency Medical Services Division. The primary 

function of such division shall be to coordinate and regulate the delivery of emergency 

medical services provided to persons residing in or otherwise located within City limits. 

The EMS Division shall have the authority and responsibility to establish and enforce 

standards for pre-hospital patient care and patient transports.  

 

(B) DEFINITIONS. As used in this Section:  

 

ADVANCED EMERGENCY MEDICAL TECHNICIAN - AMBULANCE (AEMT -A). 

An individual certified by the EMS Bureau of the Idaho Department of Health and Welfare 

on the basis of successful completion of an intermediate training program, examination, 

subsequent required continued training and recertification.  

 

ADVANCE LIFE SUPPORT. The provision of medical care, medication administration 

and treatment with medical devices which correspond to the knowledge and skill 

objectives in the EMT-Paramedic curriculum currently approved by the EMS Bureau of 

the Idaho Department of Health and Welfare.  

 

AMBULANCE. Any privately-owned motor vehicle used for, or intended to be used for, 

the transportation of sick or injured persons who may need medical attention during 

transport.  

 

ATTENDANT DRIVER. A person who is qualified and licensed in accordance with this 

Chapter as both an ambulance attendant and ambulance driver.  
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CERTIFICATION. A credential issued to an individual by the EMS Bureau for a specified 

period of time indicating that minimum standards corresponding to one (1) or several 

levels of EMS proficiency have been met.  

 

CERTIFIED PERSONNEL. Individuals who have completed training and successfully 

passed examinations for training and skills proficiency in one (1) or several levels of 

emergency medical services.  

 

CRITICAL CARE TRANSFER (CCT). Transportation of a patient who has received 

definitive care at a hospital, and who requires or may require care beyond the level of 

EMT-B for maintenance while being transported. Such care includes, but is not limited to 

starting and/or maintaining IVôs, drug administration, advanced airway care and cardiac 

monitoring and/or defibrillation.  

 

EMERGENCY. A medical condition, the onset of which is sudden, that manifests itself by 

symptoms of sufficient severity, including severe pain, that a prudent layperson, who 

possesses an average knowledge of health and medicine, could reasonably expect the 

absence of immediate medical attention to result in placing the personôs health in serious 

jeopardy, or in causing serious impairments of bodily function or serious dysfunction of 

any bodily organ or part.  

 

EMERGENCY MEDICAL SERVICES (EMS). The services utilized in responding to a 

perceived individual need for immediate care in order to prevent loss of life or aggravation 

of physiological or psychological Illness or Injury.  

 

EMERGENCY MEDICAL TECHNICIAN - BASIC (EMT-B). An individual holding an 

EMTB certification issued by the EMS Bureau of the Idaho Department of Health and 

Welfare.  

 

EMERGENCY MEDICAL TECHNICIAN - PARAMEDIC (EMT-P). An individual 

holding an EMT-P certification issued by the EMS Bureau of the Idaho Department of 

Health and Welfare.  

 

EMS DEPARTMENT. The Emergency Medical Services Department of the City of Idaho 

Falls, Idaho.  

 

FIRST RESPONDER. An individual certified by the EMS Bureau of the Idaho 

Department of Health and Welfare as a First Responder on the basis of successful 

completion of a First Responder course approved by the Board of Health and Welfare and 

subsequent required continuing training.  

 

OUT-OF-HOSPITAL CARE. Any setting outside of a hospital, including inter-facility 

transfers, in which the provision of EMS may take place.  

 

PATIENT. An individual who is sick, injured, wounded, or otherwise incapacitated or in 

need of medical assistance or transportation by an ambulance.  
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PRE-HOSPITAL CARE. Any setting (including standbys) outside of a hospital, with the 

exception of inter-facility transfer, in which the provision of EMS may take place.  

 

TRANSFER. The transportation of a patient from one medical care facility to another by 

ambulance.  

 

TRANSPORT NURSE. A licensed professional nurse who provides critical care services 

with an organized transporting agency who is certified by the Idaho Board of Nursing, and 

who is also certified at a minimum as an EMT-B by the EMS Bureau of the Idaho 

Department of Health and Welfare on the basis of successful completion of a basic EMT 

training program, examination, subsequent required continuing training and recertification.  

 

(C) AUTHORITY OF EMS DIVISION PERSONNEL. EMS Division personnel rendering 

emergency medical services at the scene of a medical emergency, injury or sudden onset of 

acute illness to which they have been dispatched or summoned shall be deemed to have 

complete medical and technical rescue authority until the patient is released to hospital 

staff upon arrival at a hospital.  

 

(D) REQUIREMENTS FOR OPERATION; EXCEPTIONS.  

 

1. It shall be unlawful for any person to conduct or operate an emergency medical service, 

including stand-by services, within the City of Idaho Falls without first obtaining an 

Ambulance License, issued pursuant to this Section. 

 

 2. It shall be unlawful for any person to operate or permit to be operated, an ambulance 

within the City of Idaho Falls unless each driver and attendant on board each ambulance 

holds a current Attendant-Driver license, issued pursuant to this Section. Such license 

shall be kept upon the Licenseeôs person while operating an ambulance or providing 

EMS services.  

 

3.  This Section shall not apply to:  

 

a Ambulances operated by an agency of the United States, the State of Idaho, the City 

of Idaho Falls, or a political subdivision of the State of Idaho.  

 

b An ambulance operated from a location outside of the City of Idaho Falls which 

solely transports patients to or from locations outside of Idaho Falls.  

 

c Persons providing EMS services solely with the use of aircraft of any type, either 

fixedwing or helicopter.  

 

(E)  CLASSIFICATION OF SERVICES.  

 

1.  General. Ambulance licenses issued pursuant to this Section shall set forth which of the 

following classification or classifications of services the licensee shall be permitted to 

perform with the licensed vehicle(s), and in performing such services each licensed 

vehicle shall conform with the staffing and equipment requirements for the type(s) of 

license(s) issued.  
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2. Class One. An ambulance staffed twenty-four (24) hours per day and equipped for 

emergency medical services authorized to be provided by one EMT-P and one EMT-B 

or Advanced EMT-A or two EMT-Pôs.  

 

3.  Class Two. An ambulance staffed twenty-four (24) hours per day and equipped for 

emergency medical services authorized to be provided by two EMT-Bôs.  

 

4.  Class Three. An ambulance staffed and equipped for non-emergency inter-facility 

transfer services. A properly licensed, staffed and equipped Class Three ambulance may 

provide care within the scope of practice of an EMT-B only. Minimum staffing for a 

Class Three ambulance shall consist of two EMT-Bôs. All patient transfers to or from a 

medical facility by any EMS service with a Class Three License shall be a previously 

scheduled transfer of a convalescent or an inter-facility transfer as first authorized by a 

medical doctor or a doctor of osteopathy. Examples of allowed responses include, but 

are not limited to, pre-scheduled requests for transport to a medical facility for 

scheduled diagnostic testing by a physician, return trips from medical facilities to the 

patientôs private residence or extended care facility, routine trips or movement of 

patients from their private residence to extended care facilities, or to extended care 

facilities, and requests from Idaho Falls EMS for response assistance. Responses to 

acute illnesses and/or injuries, regardless of the location from which the call originates, 

are considered pre-hospital emergencies and shall not be handled by licensee under this 

Section, but must be turned over to the Idaho Falls EMS 911 center for response. 

Examples of such include, but are not limited to, orthopedic, neurological, 

cardiovascular, OB/GYN and pediatric requests for response, as well as calls received 

from emergency care centers for transport to hospitals. While performing standby 

service, a Class Three ambulance shall not transport any patient from the event, but 

shall initiate the 911 EMS response system. 

  

5.  Class Four. An ambulance staffed and equipped for non-emergency inter-facility 

transfer services. A properly licensed, staffed, and equipped Class Four ambulance may 

provide Critical Care Transport. Minimum staffing for a Class Four ambulance shall 

consist of two personnel, one of which must be an EMT-P or Registered Nurse (RN). 

The second person must be an EMT-B, EMT-P or RN. Each EMT-P or RN aboard a 

Class Four ambulance must also hold a current Advanced Cardiac Life Support (ACLS) 

Certificate issued by the American Heart Association of Idaho. The EMT-P or RN on a 

transfer aboard a Class Four ambulance must be trained to provide the specialty skills 

required for the transfer and certified as such by that serviceôs medical director. 

Examples of transfers requiring specialty skills include but are not limited to (a) neo-

natal critical care patients, (b) obstetrical critical care patients, and (3) cardiac critical 

care patients or any other medical/trauma patients requiring IV medications including 

medications administered by an IV pump.  

 

All patient transfers to or from a hospital by services with a Class Four License shall be 

a previously scheduled transfer of a convalescent or an inter-facility transfer as first 

authorized by a medical doctor or a doctor of osteopathy. Examples of allowed 

responses include, but are not limited to, prescheduled requests for transport to a 

medical facility for scheduled diagnostic testing by a physician, return trips from 
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medical facilities to the patientôs private residence or extended care facility, routine 

trips or movement of patients from their private residence to extended care facilities or 

extended care facilities to extended care facilities, and requests from Idaho Falls EMS 

for response assistance. Responses to acute illnesses and/or injuries, regardless of the 

location from which the call originates, are considered pre-hospital emergencies and 

shall not be handled by licensees under this Chapter, but must be turned over to the 

Idaho Falls EMS 911 center for response. Examples of such include, but are not limited 

to, orthopedic, neurological, cardiovascular, OB/GYN, and pediatric requests for 

response, as well as calls received from minor emergency centers for transport to 

hospital emergency rooms. Class Four ambulances may also transport any patient from 

any point outside Idaho Falls to a destination within Idaho Falls.  

 

While performing standby service, a Class Four ambulance shall not transport any 

patient from the event, but shall initiate the 911 EMS response system.  

 

(F)  AMBULANCE LICENSE; TERM; FEES.  

 

1. Ambulance licenses issued pursuant to this Section shall remain in effect from January1 

until December 31 of the year for which the license is issued, unless sooner revoked, 

terminated or suspended.  

 

2. Each person seeking an EMS license shall pay an annual license fee as set from time to 

time by Resolution of Council. 

 

(G)  APPLICATION; INVESTIGATION; ISSUANCE OR DENIAL.  

 

1.  Applications for ambulance licenses or renewal licenses hereunder shall be made upon 

such forms as may be prepared or prescribed by the Fire Chief and shall contain:  

 

(a)  The name and address of the applicant and of the owner(s) of the ambulance service;  

 

(b)  The name under which the applicant does business or proposes to do business; 

 

(c)  The training and experience of the applicant in the transportation and care of 

patients;  

 

(d)  A description of each ambulance, including the make, model, year of manufacture, 

motor and chassis number; the length of time the ambulance has been in use; and the 

color scheme, insignia, name, monogram or other distinguishing characteristics to be 

used to designate the applicantôs vehicle;  

 

(e)  The location and description of the place or places from which it intends to operate;  

 

(f)  Proof of insurance as required by this Section;  

 

(g)  An address to which all written notices, requests, demands or other communications 

may be mailed for delivery to the applicant. It shall be the applicant/licenseeôs 
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responsibility to provide the Fire Chief with a current mailing address for the 

duration of the license term; and  

 

(h)  The name and mailing address of the licenseeôs medical director.  

 

2.  Completed application forms with checklists, attachments and license fee shall be filed 

with the Fire Chief. The Fire Chief shall review the application for completeness and 

forward it to the City Council within ten (10) working days after its receipt. It shall be 

the duty of the Fire Chief or Fire Chiefôs designee to cause an investigation to be made 

of the background and experience of each applicant, and to report the findings of such 

to the Council.  

 

3.  Within twenty-five (25) working days of receiving from the Fire Chief an application 

for a license, the Council shall issue or deny the license.  

 

4.  Upon review of an application for an ambulance license hereunder and upon review of 

the findings of the investigation required, the Council shall forthwith issue a license to 

the applicant if it finds:  

 

(a)  that the application is timely and complete;  

 

(b)  that all the requirements of this Section and other applicable laws and ordinances 

have been met;  

 

5. An ambulance license issued under this Section shall not be assignable or transferable.  

 

(H)  INSURANCE.  

 

1.  No ambulance license shall be issued under this Section, nor shall such license be valid 

after issuance, nor shall any ambulance be operated in Idaho Falls unless there is at all 

times in force and effect insurance coverage, issued by an insurance company licensed 

to do business in the State of Idaho, naming Idaho Falls as an insured party, for each 

and every ambulance owned and/or operated by or for the applicant or licensee, 

providing for the payment of damages:  

 

(a) For injury to or death of any person or persons in accidents resulting from any cause 

for which the owner of said vehicle or his agent would be liable on account of 

liability imposed on him by law;  

 

(b) For injury or death of any patient or patients resulting from any cause for which the 

owner of said vehicle or his agent would be liable on account of liability imposed on 

him by law;  

 

(c) For the loss of or damage to the property of another, including personal property, 

resulting from any for which the owner of said vehicle or his agent would be liable 

on account of liability imposed on him by law; and  

 



CITY CODE OF THE CITY OF IDAHO FALLS 91 

 

(d) The policy limits of such insurance shall be in an amount set from time to time by 

Resolution of Council.  

 

2.  Prior to a license being issued or renewed, the applicant/licensee shall provide the Fire 

Chief with a certificate of insurance, issued by the insurer, evidencing existence and 

limits of Applicantôs policy.  

 

3.  No ambulance license shall be issued under this Section, nor shall such license be valid 

after issuance, nor shall any ambulance be operated in Idaho Falls unless there is at all 

times in force and effect a Medical Malpractice Policy covering the licensee and its 

employees and Medical Director. The policy limits of such insurance shall be at least 

$1,000,000 per occurrence and $1,000,000 aggregate.  

 

4.  Every insurance policy required hereunder shall extend for the period to be covered by 

the license applied for, and the insurer shall be required to give not less than ten (10) 

days written notice to the Fire Chief and to the insured before any cancellation or 

termination thereof earlier than its expiration date, and the cancellation or other 

termination of any such policy shall automatically revoke and terminate the licenses 

issued for the ambulances pursuant to this Section, unless another insurance policy 

complying with the provisions of this Section shall be provided and be in effect at the 

time of such cancellation or termination. (Ord. 2964, 8-14-14)  

 

(I)      MINIMUM EQUIPMENT REQUIREMENTS. Each ambulance licensed under this 

Section shall be equipped, at a minimum, in compliance with the ñMinimum Equipment 

Standards for Licensed EMS Servicesò as issued by the Idaho EMS Bureau of the Idaho 

Department of Health and Welfare, as may be amended from time to time.  

 

(J)   COMMUNICATIONS EQUIPMENT REQUIREMENTS. Each ambulance shall be 

equipped and maintained at all times by the operator with a two-way radio operating on 

assigned frequencies and licenses as granted by the Federal Communication Commission 

(FCC) sufficient to enable ambulance personnel to communicate from the vehicle clearly 

with:  

 

1. Hospitals, on assigned FCC primary frequency;  

 

2. Hospitals, on assigned FCC secondary frequency;  

 

3. City of Idaho Falls - EMS dispatch center, on its primary frequency, to be used for 

emergency purposes only;  

 

4. Other ambulances owned by same operator. Equipment shall include that required by 

State of Idaho regulations as they may be amended from time to time.  

 

(K) AMBULANCE STANDARDS.  

 

1. Each ambulance licensed under this Chapter shall be maintained in good mechanical 

repair and sanitary condition at all times. Each ambulance shall meet or exceed any 
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federal, industry or trade specifications or standards for ambulance vehicles. Each 

ambulance must display ñEmergency, Dial 911.ò  

 

2. Each ambulance shall be parked in a covered structure with access to an electrical outlet.  

 

(L)   MEDICAL CONTROL.  

 

1.  Medical Director. Each ambulance service licensed under this Section shall employ, or 

have under contract at all times, a medical director who shall be a licensed medical 

doctor or doctor of osteopathy practicing within the City. Each medical director shall 

consult with the Idaho Falls EMS Medical Director to ensure that the ambulance service 

complies with City of Idaho Fallsô standards and directives on pre-hospital patient care 

and patient transports.  

 

2.  Quality Assurance. On a semi-annual basis, the licenseeôs medical director shall review 

a minimum of twenty-five percent (25%) of all critical care transports and transports by 

the licensee. The licenseeôs medical director shall forward a semi-annual report to the 

Fire Chief listing the number and type of transports reviewed and shall certify that all 

such transports complied with the provisions of this Section or explain in detail the 

reasons why compliance was not had and the remedial measures undertaken to correct 

such non-compliance. All reports shall cover the periods of January to June and July to 

December and shall be due within thirty (30) days after the conclusion of the preceding 

semi-annual period.  

 

3.  Continuing Education. On or before February 1 of each year, the licenseeôs medical 

director shall certify that all critical care personnel have completed during the preceding 

year a minimum of twenty (20) hours of continuing education relative to critical care 

transfer procedures and current pharmacology. The licenseeôs medical director shall 

also forward with such confirmation a report listing the topics and number of hours per 

topic for each employee.  

 

(M)  ADVERTISEMENT FOR AMBULANCE SERVICES. All advertisements and 

telephone listings for Class Three, and Class Four ambulance service shall indicate non-

acute, transfer capabilities only, and shall include ñIn case of an emergency, Dial 911.ò 

All ambulances must conspicuously display ñFor Emergency Medical Services, Dial 

911ò on the exterior of the vehicle.  

 

(N)  USE OF WARNING DEVICES; EMERGENCY RESPONSE.  

 

1.  Warning Devices. Ambulance services licensed under this Section are not authorized to 

provide transport services which would require the use of emergency warning devices, 

and shall not use any warning devices, except:  

 

(a) When requested by Idaho Falls EMS Division to provide assistance during 

major incidents or disasters or for other requests of Idaho Falls;  

 

(b) During neo-natal transfers;  
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(c) During critical care transfers; or  

 

(d) When, during transportation, a patientôs condition deteriorates rapidly and life 
would be threatened without rapid transportation to the nearest hospital. In all 

transfers and transports requiring the use of warning devices, the ambulance 

shall notify Idaho Falls Dispatch of initiation of use of the warning device 

and of the ambulanceôs arrival at its destination. The licensee shall follow 

specific radio procedures and guidelines for communication with Idaho Falls 

Dispatch, as determined by the Idaho Falls EMS Division.  

 

2.  Emergency Responses. Ambulances licensed under this Section shall be allowed to 

operate at a maximum of ten (10) miles per hour in excess of the posted speed limit 

while operating in an emergency mode and shall comply with all state laws pertaining 

to emergency responses. When driving through an intersection while responding in an 

emergency mode, speed should be such that the vehicle may be stopped immediately to 

avoid a collision. When entering an intersection that is controlled by a stop sign, yield 

sign, a yellow light, or a red light, ambulances shall enter at a safe and appropriate 

speed not to exceed twenty (20) miles per hour, except in the following situations, 

where the ambulance must reduce its speed to five (5) miles per hour or less:  

(a) All intersections in any high-density residential or commercial areas; and  

 

(b) Any intersection that has limited visibility in any direction. When entering 

controlled intersections on a green light, the ambulance shall not exceed the 

posted speed.  

 

(O)   MAINTENANCE AND REVOCATION OF EMS LICENSE.  

 

1.  Maintenance of EMS License. Each ambulance operated under a license issued under 

this Section shall, at all times when in use as such, comply with all licensing, personnel 

and equipment requirements of this Section and be licensed by the State of Idaho, 

Department of Health and Welfare, EMS Bureau. Each ambulance service must comply 

with all federal, state, and local rules, regulations, standards and guidelines pertaining to 

the operation of ambulance services.  

 

(a) Each licensed ambulance, its equipment and the premises designated in the 

application, and all records relating to its operation as such, shall be open to 

inspection by the Fire Chief or the Fire Chiefôs designated representative(s) 

during regular business hours.  

 

(b) Copies of patient flow sheets and documentation of personnel present on 

each call, redacted to protect patient confidentiality, shall be provided to the 

Fire Chief or the EMS Division Chief upon request.  

 

(c) The Fire Chief or the Fire Chief designated representative may cause such 

investigations to be made of licenses from time to time as it may find 

necessary to ensure continued compliance with this Section.  

 

2.  Revocation of EMS License.  
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(a) Grounds for Revocation. Violation of, or failure of a licensee to comply and 

maintain compliance with, any applicable provisions, standards or 

requirements of this Section or of any regulation promulgated hereunder, or 

any other federal; state, or local rules, regulations, standards or guidelines 

pertaining to the operation of ambulance services, shall be grounds for 

suspension, revocation, or termination of a license issued under this Section. 

The Fire Chief may recommend, and Council may suspend, revoke, or 

terminate a license issued under this Section for cause, after notice and a 

hearing.  

 

(b) Procedure. Upon receipt of any complaint against a licensee, the Fire Chief 

shall investigate the allegations and hold a hearing on the complaint. Notice 

of the hearing shall be mailed to the licenseeôs last provided address and 

shall include:  

 

(1) A statement of time, place, and nature of the hearing;  

 

(2) A statement of the legal authority and jurisdiction under which the 

hearing is to be held;  

 

(3) A reference to the particular sections of the ordinance regulations 

involved;  

 

(4) A short and plain statement of the matters asserted. The hearing shall be 

held before the Fire Chief no later than fifteen (15) days after notice is 

mailed. The Fire Chief will have the burden of establishing by a 

preponderance of evidence that grounds for suspension, revocation or 

termination exists. The licensee shall be afforded an opportunity to 

respond and present relevant evidence and argument on all issues 

involved. Within fifteen (15) days after the conclusion of such hearing, 

the Fire Chief shall issue proposed findings of fact, conclusions of law, 

and its recommendation to Council. Within fifteen (15) days of receipt of 

the Fire Chiefôs recommendation,  Council shall issue its findings of fact, 

conclusions of law and its order. Council may require the presentation of 

additional testimony or evidence by the Fire Chief or licensee. Upon 

suspension, revocation, or termination of an ambulance license 

hereunder, such ambulance shall cease operations as such.  

 

(P)  ATTENDANT-DRIVER LICENSE REQUIREMENTS. To be eligible for issuance of a 

license as an attendant-driver, an applicant shall:  

 

1. Be at least eighteen (18) years of age;  

 

2. Hold a valid State of Idaho driverôs license;  

 

3. Be currently certified at a minimum as an EMT-B;  
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4. Be able to speak, read and write the English language;  

 

5. Never have been convicted of a felony;  

 

6. Not have been convicted of a violation of Idaho Code Section 18-8004 within five (5) 

years prior to the date of application for license; and  

 

7. For renewal of an Attendant-Driver License for a person who provides Critical Care 

Transport services, licensee must provide a letter from licenseeôs medical director 

stating that licensee has received at least twenty (20) hours of continuing education 

relative to critical care transport procedures in the preceding year.  

 

(Q)  APPLICATION; INVESTIGATION.  

 

1. Application. An application for an Attendant-Driver License under this Section shall be 

submitted upon such forms as may be provided or prescribed by the Fire Chief and the 

application shall contain:    

 

(a) The applicantôs full name, current residence, places of residence for three (3) 
years previous to moving to the present address, together with an address for 

written notices, if different than his or her current residence.  

 

(b) The applicantôs birth date, height, color of eyes and hair;  

 

(c) Whether applicant has ever been convicted of a felony or misdemeanor, and, 

if so, when and where and for what cause;  

 

(d) The applicantôs training and experience in the transportation and care of 
patients, and whether the applicant has previously been licensed as a driver, 

and if so, when and where, and whether a license has ever been revoked or 

suspended in any jurisdiction and for what cause; and  

 

(e) Annual license fee as set from time to time by Resolution of Council.  

  

2. Investigation. Within a reasonable time after receipt of an application for an Attendant 

Driver License, the Fire Chief shall cause an investigation to be made of the applicant.  

 

3. The Fire Chief shall issue an Attendant-Driver License to the applicant when it is found 

that the applicant has met all requirements. The license shall be valid for one calendar 

year, beginning January 1 and ending December 31, unless earlier suspended, revoked, 

or terminated. Such license shall not be assignable or transferable.  

 

(R)  REVOCATION.  

 

1. In order to maintain such license, the holder of an Attendant-Driver License shall 

remain in compliance with the requirements of this Section. Each attendant-driver and 

the attendant-driverôs employer shall have an affirmative duty to immediately notify the 

Fire Chief of any changes or occurrences which may affect the license holderôs status. 
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Failure to maintain compliance with the requirements to obtain an attendant-driver 

license shall be cause for suspension, revocation, or termination of the Attendant-Driver 

License.  

 

2. An Attendant-Driver License may be revoked by the Fire Chief for any cause after 

notice and a hearing. Notice shall be in writing and sent by first class, postage prepaid, 

United States mail to both the attendant-driver, at the most current address provided by 

licensee, and to the attendant driverôs employer, at its most current provided address. 

Notice shall contain:  

  

(a) A statement of time, place and nature of the hearing;  

 

(b) A statement of the legal authority and jurisdiction under which the hearing is 

to be held; 

  

(c) A reference to the particular sections of the ordinance regulations involved;  

 

(d) A short and plain statement of the matters asserted.  

 

3. The notice and hearing procedure shall be the same as for revocation of an Ambulance 

License, as specified in Section O. (Ord. 3004, 04-23-15; Ord. 3332, 09-10-20) 
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CHAPTER 3 

MUNICIPAL SERVICES DEPARTMENT  

 

SECTION: 

 

3-3-1:  Municipal Services Department Established 

3-3-2:  Appointment of Municipal Services Director 

3-3-3:  Duties 

3-3-4:  Divisions 

 

3-3-1:  MUNICIPAL SERVICES DEPARTMENT ESTABLISHED:  The Department of 

Municipal Services is hereby established as an administrative department of the City. (Ord. 3003, 

04-23-15) 

 

3-3-2:  APPOINTMENT OF MUNICIPAL SERVICES DIRECTOR:  The Department of 

Municipal Services shall be managed by a Municipal Services Director who shall be appointed by the 

Mayor, subject to confirmation by at least four (4) members of the Council.  The Director may be 

removed by the Mayor, with or without cause, subject to confirmation by a vote of at least four 

members of the Council, or by the Council upon its own initiative upon a unanimous vote thereof.   

(Ord. 3003, 04-23-15) 

 

3-3-3:  DUTIES:  DUTIES:  The Director of Municipal Services shall have the duty of 

planning, organizing, supervising and administering all activities and responsibilities of the 

Department. (Ord. 3003, 04-23-15) 

 

3-3-4:  DIVISIONS:  The Department shall consist of five (5) divisions, each having the 

following powers and duties: 

 

  (A) The General Services Division shall manage and supervise all City shops, 

garages, including all equipment and vehicles; administer and maintain all public buildings and other 

real or personal property owned or leased by the City; and administer and control the purchase of all 

equipment and supplies used by the various departments and divisions throughout the City. 

 

  (B) The Finance Division shall prepare, supervise and control the annual budget, 

supervise the general account of the City, maintain and keep records of all insurance coverage; account 

for all City utilities revenues; account for all moneys belonging to the City, file proper reports and 

financial statements.  

 

  (C) The City Clerk shall have custody of all laws and ordinances of the City; keep a 

correct journal of the proceedings of the City Council; keep the Corporate Seal of the City; countersign 

all licenses issued by the City and collect all fees therefor; keep the records of all City cemeteries; and 

perform all other duties required by the City Code or the laws of the State of Idaho. 

 

  (D) The City Treasurer shall be custodian of all moneys belonging to the City and 

shall render a monthly report under oath showing the state of the balance of all monies and funds 

belonging to the City; manage and deposit all City funds; and have charge of all funds and records of 

local improvement districts; invest all public funds in a sound, prudent and lawful manner and keep a 

record of all unpaid checks or warrants of the City; keep a record of all outstanding bonds against the 
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City, showing the amount of each, to whom the bonds were issued and when any bonds are purchased, 

paid or cancelled; collect all utility revenue, and perform all other duties imposed upon the office by 

law. 

   

  (E) The Data Processing Division shall be responsible to operate and maintain all 

computer and electronic media record-keeping equipment for the Department; to administer and 

supervise all data entry, computer programming and other record-keeping or electronic data retrieval 

operations of the Department.  (Ord. 2734, 1-10-08; Ord. 3003, 04-23-15) 
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CHAPTER 4 

IDAHO FALLS POWER  

 

SECTION: 

 

3-4-1:  Establishment of Department 

3-4-2:  Responsibilities and Duties 

3-4-3:  Management and Control 

3-4-4:  Duties of Director 

 

3-4-1:  ESTABLISHMENT OF DEPARTMENT:  Idaho Falls Power (or ñIFPò and formerly 

known as the ñElectric Light Divisionò) is hereby established as an administrative department of the 

City. (Ord. 3003, 04-23-15) 

 

3-4-2:  RESPONSIBILITIES AND DUTIES:  Idaho Falls Power shall have the following 

responsibilities and authority: 

 

  (A) The construction, operation and maintenance of all electric distribution and 

transmission lines and facilities, hydroelectric generating plants and all equipment and facilities 

necessary to generate, transmit and distribute electrical energy to the customers of Idaho Falls Power;   

 

  (B) Administration and enforcement of all rules, regulations, ordinances and statutes 

pertaining to the distribution of electrical energy to customers of Idaho Falls Power, and the 

establishment of all rates, fees and tariffs charged to such customers; 

 

  (C) The administration of all covenants, terms and conditions on all ordinances 

providing for the issuance of bonds to construct any hydroelectric generating facility owned by the 

City, insofar as the same pertain to the construction, operation and maintenance thereof; 

 

  (D) The supervision and control of all employees of Idaho Falls Power; 

 

  (E) The installation, operation and maintenance of all traffic signalization equipment 

owned or operated by the City; 

 

  (F) The performance of all actions, duties or responsibilities as may be necessary for 

the sound, reasonable and prudent operation of Idaho Falls Power. (Ord. 3003, 04-23-15) 

 

3-4-3:  MANAGEMENT AND CONTROL:  Idaho Falls Power shall be managed by the 

Director of Idaho Falls Power.  The Director shall be appointed by the Mayor, subject to confirmation 

by at least four (4) members of the Council.  The Director may be removed by the Mayor, with or 

without cause, subject to a confirmation by a vote of at least four members of the Council, or by the 

Council upon its own initiative upon a unanimous vote of the full Council. (Ord. 3003, 04-23-15) 

 

3-4-4:  DUTIES OF DIRECTOR:  The Director shall prepare and present the annual operating 

and capital budget of the Department; establish technical standards, methods and procedures for the 

Department and assure the same are properly executed; employ, assign or reassign all personnel within 

the Department and ensure all equipment is efficiently used and maintained; administer the operating 

budget of the Department in accordance with the annual appropriation ordinance adopted by the 
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Council; formulate and recommend to the Mayor and Council all policies and procedures for the 

planning, design, construction, maintenance and improvement of all hydroelectric generating facilities 

and electric distribution and transmission lines and equipment; and administer such policies and 

procedures as directed by the Mayor and Council. (Ord. 3003, 04-23-15) 
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CHAPTER 5 

PUBLIC WORKS D EPARTMENT  

 

SECTION: 

 

3-5-1:  Establishment of Public Works Department 

3-5-2:  Duties of the Department 

3-5-3:  Divisions 

3-5-4:  Management of Divisions 

3-5-5:  Public Works Director 

3-5-6:  Duties of Director 

3-5-7:  No Private Duty 

 

3-5-1: ESTABLISHMENT  OF PUBLIC WORKS DEPARTMENT : 

The Department of Public Works is hereby established as an administrative department of the City. 

(Ord. 3003, 04-23-15) 

3-5-2: DUTIES OF THE DIVISION:  

The Department of Public Works shall supervise and control: 

(A) The construction, operation and maintenance of all public streets, sidewalks, alleys, 

bridges, highways and rights of way, including the placement and operation of street regulatory and 

informational signs. 

(B) The construction, operation and maintenance of all sewer facilities and appurtenances, 

including sanitary sewers, pumping stations, storm sewers, drains, ditches, culverts and streams and 

water courses under the jurisdiction of the City. 

(C) The administration of all rules, regulations and ordinances pertaining to the construction, 

maintenance and operation of all streets, sidewalks, rights of way, easements, sewers, sanitation 

facilities, waterlines and pumps, gas lines, telephone and communication lines and subdivision 

improvements. 

(D) The making of all surveys, maps, public works plans, drawings and other documents 

required for the construction, maintenance and operation of all public works owned or operated by the 

City. 

(E) The preparation of contract drawings, specifications and cost estimates for all public works 

construction and maintenance and the supervision of such construction, including field inspections. 

(F) The construction, operation and maintenance of all public water supply and distribution 

facilities. 

(G) The collection and disposal of all refuse and the cleaning of all streets and alleys, including 

the removal of snow therefrom. 
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(H) The collection, maintenance and distribution of mapping and geographic information 

including aerial photography, cadastral, water, sewer, storm, sanitation, snow, street, traffic, and 

related data. (Ord. 3003, 04-23-15) 

3-5-3: DIVISIONS : 

The Department shall consist of six (6) divisions, each having the following duties: 

(A) The Engineering Division shall perform all engineering services, including the design and 

preparation of all contract drawings and specifications for all public works construction; the 

supervision and inspection of all such construction; the establishment of all street, alley and sidewalk 

grades; all city survey operations; and the review of all subdivision plats to determine compliance with 

applicable standards; 

(B) The Water Division shall manage, operate and maintain all public water supply and 

distribution facilities in accordance with policies established by the Council; 

(C) The Sewer Division shall operate and maintain all sanitary and storm sewer facilities 

owned or controlled by the City, and administer and enforce all ordinances relating to the construction 

or operation of sewers; 

(D) The Street Division shall i) construct and maintain all public streets, highways, alleys, 

walks, pavements and surfaces, ii) manage and administer street cleaning, street repairs, snow removal 

and iii) administer and enforce all ordinances relating to the construction and maintenance of public 

streets, sidewalks, rights of way, easements and all utility and communication lines therein; 

(E) The Sanitation Division shall be responsible for the collection and disposal of garbage, 

rubbish and other wastes. 

(F) The Geographic Information Systems (GIS) Division shall be responsible for the 

administration of the collection, maintenance and distribution of mapping and geographic information 

including aerial photography, cadastral, electric, water, sewer, storm, sanitation, snow, street, traffic, 

and related data. (Ord. 3003, 04-23-15) 

3-5-4: MANAGEMENT OF DIVISIONS:  

Each division set forth above shall be supervised respectively by the City Engineer, the Water 

Superintendent, the Sewer Superintendent, the Street Superintendent, the Sanitation Superintendent, 

and the GIS Coordinator, all of whom shall perform their duties under the direction of the Public 

Works Director. (Ord. 2249, 10-9-97; Ord. 3003, 4-23-15) 

3-5-5: PUBLIC WORKS DIRECTOR:  

The Department of Public works shall be managed by a Public Works Director, who shall be appointed 

by the Mayor, subject to confirmation by a vote of at least four (4) members of the Council. The 

Director may be removed by the Mayor, with or without cause, subject to a confirming vote of at least 

four (4) members of the Council, or by the Council on its own initiative, upon a unanimous vote of the 

full Council. (Ord. 3003, 4-23-15) 
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3-5-6: DUTIES OF DIRECTOR:  

The Director shall, together with the division heads, prepare and present the annual operating and 

capital budgets of the several divisions of the Department. The Director shall have full authority to 

establish technical standards, methods and procedures for the Department and to see that they are 

properly executed. The Director shall have authority to employ, assign or reassign all personnel within 

the various divisions and to resolve all disputes between the divisions and resolve conflicting demands 

for labor and equipment. All public works construction projects approved by the Mayor and Council 

shall be carried out by the Director according to design and time schedules within allocated budgets. 

The Director shall formulate and recommend to the Mayor and Council policies and procedures for the 

planning, design, construction, maintenance, repair and improvement of all public works and places 

owned or operated by the City, except as otherwise provided in this Code. (Ord. 3003, 4-23-15) 

3-5-7: NO PRIVAT E DUTY:  

Nothing in this chapter shall create a private right, duty or obligation of the City in favor of any person, 

or give rise to any private right of action, on account of any failure by the City or any employee of the 

Public Works Department to perform the duties prescribed herein. (Ord. 3003, 4-23-15) 
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CHAPTER 6 

PARKS AND RECREATION D EPARTMENT  

SECTION: 

 

3-6-1:  Establishment of Department 

3-6-2:  Management 

3-6-3:  Duties 

 

3-6-1:  ESTABLISHMENT OF DEPARTMENT:  The Parks and Recreation Department is 

hereby established as an administrative department of the City. (Ord. 3003, 4-23-15) 

 

3-6-2:  MANAGEMENT:  The Parks and Recreation Department shall be managed by the 

Parks and Recreation Director, under the supervision and control of the Mayor and Council.  The 

Director shall be appointed by the Mayor, subject to confirmation by a vote of at least four (4) 

members of the Council.  The Director may be removed by the Mayor, with or without cause, subject 

to a confirming vote of at least four (4) members of the Council, or by the Council on its own initiate 

upon a unanimous vote thereof. (Ord. 3003, 4-23-15) 

 

3-6-3:  DUTIES:  The Department shall have the following duties: 

 

  (A) The maintenance, operation and control of all public parks, playgrounds, 

swimming pools, community centers, camps, gymnasiums, race tracks, rodeo grounds and athletic 

fields owned by the City; 

 

  (B) The establishment and administration of all budgets for the operation of the 

Department and collection of all revenues accruing to the City on account of recreational facilities or 

lands owned by the City; 

 

  (C) The administration of all public recreational activities and programs sponsored 

by the City. (Ord. 3003, 4-23-15) 
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CHAPTER 7 

AIRPORT DEPARTMENT  

 

SECTION: 

 

3-7-1:  Establishment of Airport Department 

3-7-2:  Management 

3-7-3:  Responsibilities 

3-7-4:  Rules and Regulations 

 

3-7-1:  ESTABLISHMENT OF AIRPORT DEPARTMENT:  The Airport Department (or 

ñIdaho Falls Regional Airportò or ñIFRAò or the ñAirportò and formerly known as ñFanning Fieldò or 

ñIdaho Falls Municipal Airportò) is hereby established as an administrative department of the City.  

(Ord. 3003, 04-23-15) 

 

 

3-7-2:  MANAGEMENT:  The Airport Department shall be managed by the Airport Director.  

The Airport Director shall be appointed by the Mayor, subject to confirmation by a vote of at least four 

(4) members of the Council.  The Airport Director may be removed by the Mayor, with or without 

cause, subject to a confirming vote of at least four members of the Council, or by the Council upon its 

own initiative upon a unanimous vote of the full Council. (Ord. 3003, 04-23-15) 

 

3-7-3:  RESPONSIBILITIES:  The Airport Director shall have the following responsibilities 

and authority; 

 

  (A) Supervision and management of all uses, operations and maintenance of all 

facilities, appurtenances, structures and equipment at the Idaho Falls Regional Airport ; 

 

  (B) To administer and enforce all rules, regulations, ordinances and statutes of the 

City, the State of Idaho and the United States of America, insofar as the same may be applicable to the 

operation of the Airport; 

 

  (C) To recommend and advise the Council regarding Airport development, federal 

and state grants, budgets, policies, operations and design and construction of new facilities; 

 

  (D) To supervise and control all employees of the Airport Department. 

 

  (E) To administer the budget of the Airport Department and to administer and 

ensure the collection of all revenues, fees, tariffs and charges derived from the operation of the 

Department; 

 

  (F) To provide for the safe, efficient and convenient operation of the Airport and the 

facilities, structures and improvements thereon; (Ord. 3003, 04-23-15) 

 

3-7-4:  RULES AND REGULATIONS:  The Council may adopt reasonable operational rules 

and regulations for the Airport and for the safe and efficient operation thereof.  Such rules and 

regulations shall be posted in a conspicuous place at the Airport and shall be published in pamphlet 

form and shall be distributed free of charge to all persons requesting the same. 
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3-7-5:  NO PRIVATE DUTY:  Nothing in this Chapter shall create a private right, duty or 

obligation of the City in favor of any person, or give rise to any private right of action, on account of 

any failure by the City or any employee of the Airport Department to perform the duties prescribed 

herein. (Ord. 3003, 04-23-15) 
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CHAPTER 8 

COMMUNITY DEVELOPMEN T SERVICES DEPARTMENT 

 

SECTION: 

 

3-8-1:  Community Development Services Department Established 

3-8-2:  Duties 

3-8-3:  Appointment of Director of Community Development Services Department 

 

3-8-1:  COMMUNITY DEVELOPMENT SERVICES DEPARTMENT ESTABLISHED:  The 

Department of Community Development Services is hereby established as an administrative 

department of the City. (Ord. 3003, 04-23-15) 

 

3-8-2:  DUTIES:  The Community Development Services Department shall have the following 

duties: 

 

  (A) The enforcement of the Zoning Ordinance, the Uniform Building Code, the Sign 

Code, the Uniform Plumbing Code, the Subdivision Ordinance, the Code for Abatement of Dangerous 

Buildings, the Uniform Housing Code, the Uniform Administrative Code, the Northwest Energy Code, 

the One and Two Family Dwelling Code, the Uniform Mechanical Code, Uniform Electric Code, and 

all supplements and amendments thereto and all other uniform codes or ordinances relating to the 

construction of any building or structure within the City and any health or safety regulations applicable 

thereto, except for the Uniform Fire Code.   

 

  (B) Preparation and administration of the Comprehensive Plan and any ordinances 

or regulations necessary to implement the same. 

 

  (C) The issuance and enforcement of permits issued pursuant to such Codes and the 

performance of inspections required thereby.   

 

  (D) The establishment and planning of all public streets, alleys and thoroughfares 

within the City, the naming of such streets and thoroughfares and the issuance of building numbers for 

structures located thereupon.   

 

  (E) The coordination and planning of public and private urban mass transit systems 

within the City.   

 

  (F) The coordination and administration of all laws, statutes and regulations 

pertaining to any census of the City or other procedure or analysis conducted for the purpose of 

determining the population of the City. 

 

  (G) Coordination and operation of all federal and state administrative programs 

providing for enhancement of the economic base of the City or otherwise promoting the growth and 

development of the labor force within the City.   

 

  (H) Coordination and administration of any matter involving the Idaho Falls 

Redevelopment Agency or other similar board or commission whose responsibilities encompass the 

urban revitalization or growth of the City.   
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(I) Such other duties as may be required by the Mayor or City Council. (Ord. 3003, 

04-23-15) 

 

3-8-3:  APPOINTMENT OF DIRECTOR OF COMMUNITY DEVELOPMENT SERVICES 

DEPARTMENT:  The Community Development Services Department shall be managed by the 

Community Development Services Director who shall be appointed by the Mayor, subject to 

confirmation by at least four (4) members of the Council.  The Director may be removed by the Mayor, 

with or without cause, subject to confirmation by a vote of at least four (4) members of the Council, or 

by the Council upon its own initiative upon a unanimous vote thereof.  (Ord. 3003, 04-23-15) 
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CHAPTER 9 

HUMAN RESOURCES DEPARTMENT  

 

SECTION: 

 

3-9-1:  Establishment of Human Resources Department 

3-9-2:  Management 

3-9-3:  Responsibilities of Director 

3-9-4:  No Private Duty Established 

 

3-9-1:  ESTABLISHMENT OF HUMAN RESOURCES DEPARTMENT:  The Human 

Resources Department is hereby established as an administrative department of the City. (Ord. 2734, 

1-10-08; Ord. 3003, 04-23-15) 

 

3-9-2:  MANAGEMENT:  The Human Resources Department shall be managed by the 

Director of Human Resources.  The Director of Human Resources shall be appointed by the Mayor, 

subject to confirmation by a vote of at least four (4) members of the Council.  The Director of Human 

Resources may be removed by the Mayor, with or without cause, subject to a confirming vote of at 

least four (4) members of the Council, or by the Council upon its own initiative upon a unanimous vote 

thereof.  (Ord. 2734, 1-10-08; Ord. 3003, 04-23-15) 

 

3-9-3:  RESPONSIBILITIES OF DIRECTOR:  The Director of Human Resources shall have 

the following responsibilities and authority: 

 

  (A) Assist the Mayor and other Department Directors in the recruitment of qualified 

officers and employees and in the classification of personnel. 

 

  (B) Make recommendations and administer programs relating to employee wages 

and benefits. 

 

  (C) Make recommendations to the Mayor and  Council regarding the City Personnel 

Policy and assist the other Department Directors in the administration, management and enforcement 

thereof. 

 

  (D) Assist the Mayor and Department Directors in the processing of grievances filed 

by City employees. 

 

  (E) Make recommendations regarding employee benefit programs, including 

without limitation, health insurance, life insurance, retiree benefits, deferred compensation plans, 

PERSI programs and benefits, cafeteria plans or other compensation plans or benefits approved by the 

Council. 

 

  (F) Keep and maintain general employee personnel files and other personnel-related 

administrative records. 

 

  (G) Administer and manage labor relations, affirmative action programs and Title 

VII programs as directed by the Mayor and assist and train the other Department Directors in their 

duties, obligations and responsibilities with respect thereto. 



CITY CODE OF THE CITY OF IDAHO FALLS 110 

 

 

  (H) Establish, promote and foster appropriate employee safety programs and 

policies. 

 

  (I) Make recommendations to and assist the  Council and the Director of Municipal 

Services in the preparation of the annual appropriation ordinance and budget, insofar as employee 

wages, benefits and claims may impact such ordinance and budget. 

 

  (J) Direct the work of and supervise all employees of the Human Resources 

Department. 

 

  (K) Administer the budget of the Human Resources Department and to account for 

and ensure that all fees, charges and revenues received by the Human Resources Department are 

delivered to the City Treasurer. 

 

  (L) Administer, manage and assume such other duties, programs and policies as 

may be directed by the Mayor. (Ord. 2734, 1-10-08; Ord. 3003, 04-23-15) 

 

3-9-4:  NO PRIVATE DUTY ESTABLISHED:  Nothing in this Chapter shall create a private 

right, duty or obligation of the City in favor of any person, or give rise to any private right of action, on 

account of any failure by the City or any employees of the Human Resources Department to perform 

the duties prescribed herein. (Ord. 2734, 1-10-08; Ord. 3003, 04-23-15) 
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CHAPTER 10 

CITY ATTORNEY D EPARTMENT  

 

SECTION: 

 

3-10-1:  Establishment of Department 

3-10-2:  Appointment of City Attorney; Management 

3-10-3:  Responsibilities of City Attorney 

3-10-4:  No Private Duty Established 

 

3-10-1:  ESTABLISHMENT OF DEPARTMENT: The City Attorney Department is hereby 

established as an administrative department of the City. (Ord. 3003, 04-23-15) 

 

3-10-2:  APPOINTMENT OF CITY ATTORNEY; MANAGEMENT: 

 

The City Attorney shall be appointed by the Mayor, subject to confirmation by a vote of at least four 

(4) members of the Council.  The City Attorney may be removed by the Mayor, with or without cause, 

subject to a confirming vote of at least four (4) members of the Council, or by the Council upon its 

own initiative upon a unanimous vote thereof.  The City Attorney Department shall be managed by the 

City Attorney. (Ord. 3003, 04-23-15) 

 

3-10-3:  RESPONSIBILITIES OF CITY ATTORNEY: 

 

The City Attorney shall have the responsibilities and authority to: 

 

  (A) Act as the legal advisor of the City and represent the City in all suits or 

proceedings in which the City is interested. 

 

  (B) Perform duties as may be prescribed by ordinances and resolutions duly passed. 

 

  (C) Prosecute violations of City ordinances, state traffic infractions, and state 

misdemeanors committed within City limits by exercise of the same powers as the County prosecutor 

including, but not limited to, granting immunity to witnesses. 

 

  (D) Provide a wide range of independent legal-related advice, support, and 

information to the Mayor, City, County, City boards and commissions, and other officials of the City, 

in accordance with federal, state, and City legislation. 

 

  (E) Organize and oversee work of outside legal counsel, and determine scope of 

outside legal services, as needed. 

 

  (F) Exercise independent legal judgment in legal matters related to City activities 

and concerns. 

 

  (G) Participate in negotiation and resolution of sensitive, significant, controversial, 

and/or complex legal matters. 
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  (H) Draft and review opinions, resolutions, ordinances, contracts, and other legal 

documents and instruments. 

 

  (I) Oversee preparation of departmental budget and City codification system. 

 

3-10-4:  NO PRIVATE DUTY ESTABLISHED: 

 

Nothing in this Chapter shall create a private right, duty, or obligation of the City in favor of any 

person, or give rise to any private right of action, on account of any failure by the City or any 

employees of the City Attorney Department to perform the duties prescribed herein. (Ord. 2919, 

06-13-13; Ord. 3003, 04-23-15) 
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TITLE 4  

BUSINESS REGULATIONS 
 

CHAPTER:  SUBJECT: 

 

1   Business Licenses 

2   Liquor by the Drink 

3   Beer 

4   Wine 

5   Public Right-of-Way Contractors  

6   Private Patrol Services 

7   Building Contractors 

8   Door-to-Door Solicitors 

9   Burglary and Robbery Alarms  

10   Repealed 

11   Lawn Sprinkler and Water Conditioning Licenses 

12   Itinerant Merchants, Mobile Food 

   Vendors and Door-to-Door Salesmen 

13   Pawnbrokers, Secondhand Precious 

   Metal Dealers and Secondhand Stores 

14   Scrap Dealers 

15   Public Transportation 

16   Adult Businesses 

17   Business Registration 
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CHAPTER 1 

BUSINESS LICENSES 

 

SECTION: 

 

4-1-1:  License Required 

4-1-2:  Issuance of Licenses 

4-1-3:  License Fees Payable in Advance 

4-1-4:  Application for License 

4-1-5:  Temporary License 

4-1-6:  Approval of License 

4-1-7:  License Nontransferable 

4-1-8:  Separate Licenses Required 

4-1-9:  Revocation of Licenses 

4-1-10:  Licenses to be Displayed 

4-1-11:  Expiration Date 

 

4-1-1:  LICENSE REQUIRED:  No person shall operate, conduct or engage in any industry, 

vocation, occupation, trade or other business subject to the provisions of this Title without first 

obtaining an appropriate license from the City.  Licenses shall be issued upon payment of the fees 

specified in this Title, upon the applicant's compliance with the applicable provisions of this Title and 

upon approval of the City Council.  All licenses shall be a personal privilege of the holder.  Except as 

expressly provided in this Title, a license shall become null and void if the holder ceases to personally 

supervise, conduct and operate the trade or business for which the license has been issued.  Unless 

otherwise provided in this Title, no license fee or any part thereof may be refunded even though the 

licensee does not operate for the period or any portion of the period for which the license was issued. 

 

4-1-2:  ISSUANCE OF LICENSES: 

 

  (A) The City Clerk shall prepare license forms for licenses issued under this Title.  

The license shall specify the holder's name, the type of business licensed, the principal place of 

business of the licensee and the expiration date of the license.  The Clerk shall account for all licenses 

signed by the Mayor, shall countersign the licenses and deliver the licenses to licensees.  The City 

Clerk shall collect all license fees and promptly deliver them to the City Treasurer.  The City Treasurer 

shall issue a receipt for any license fees received from the Clerk. 

 

  (B) All licenses shall be issued or denied by the City Clerk, based upon the 

recommendation of the Chief of Police.  Such recommendation shall be in writing and shall set forth 

the pertinent facts and reasons supporting such recommendation, including references to applicable 

statutes, ordinances or provisions of the City Code, if any.  The City Clerk shall forthwith notify the 

applicant in writing of the approval or denial of the application, and if denied, shall summarily set forth 

the reasons for the denial in such notification. 

 

  (C) Any applicant may appeal a denial of his or her application by filing a notice of 

appeal with the City Clerk, within ten (10) days after the date the denial is delivered to the applicant.  

The notice of appeal shall be in such form as may be approved by the City Clerk and shall in summary 

form set forth the reasons for the appeal. Such notice of appeal shall be accompanied by a filing fee in 

an amount set from time to time by Resolution of the Council.  Such filing fee shall be non-refundable. 
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Upon timely delivery of a notice of appeal and payment of the filing fee, the City Clerk shall schedule 

a hearing before the City Council within thirty (30) days after the delivery of the notice of appeal.  The 

City Clerk shall also deliver a written notice of hearing to the applicant not less than seven (7) days 

prior to the date of such hearing.  A copy of the notice of hearing shall likewise be sent to the Chief of 

Police. At the hearing, the City Clerk shall keep a transcribable, verbatim record of the hearing, 

including any exhibits or documentary evidence and shall retain such transcript for a period of not less 

than six (6) months following the conclusion of the hearing.  At the conclusion of the hearing, the City 

Council shall render a decision, which may be verbal or in writing. Such decision shall succinctly state 

the reasons for the denial or affirmation of the decision of the City Clerk. (Ord. 2964, 8-14-2014) 

 

4-1-3:  LICENSE FEES PAYABLE IN ADVANCE:  License fees shall be paid in advance at 

the office of the City Clerk. 

 

4-1-4:  APPLICATION FOR LICENSE:  Any person desiring to obtain any license provided 

for in this Title shall first apply in writing under oath to the Council.  The application together with the 

li cense fee shall be delivered to the City Clerk.  The City Clerk shall prescribe the form of the 

application.  The application shall contain the following information. 

 

(A) Applicant's full name, form of doing business, (i.e. sole proprietorship, 

partnership or corporation) and the name under which the business is to be conducted; 

 

  (B) Applicant's state of residence and principal place of business; 

 

  (C) Applicant's business and residential mailing addresses and telephone numbers; 

 

(D) The street address within the City where each place of business is to be 

conducted; 

 

  (E) The nature of the business to be licensed; 

 

  (F) The number of years the applicant has engaged in such business;  

 

  (G) The zoning of the property on which the business will be conducted; and 

 

(H) Any other information required by this Title or by the Clerk in order to 

determine the applicant's fitness or qualifications for the license. 

 

The City Clerk shall forward a copy of each business license application to the Chief of Police, the Fire 

Chief, the Director of Community Development Services and the State of Idaho Department of Health, 

as applicable, and other appropriate City Department Directors for their review and recommendation. 

(Ord. 3003, 04-23-15) 

 

4-1-5:  TEMPORARY LICENSE:  Upon receipt of the affirmative recommendation of the 

Chief of Police, Fire Chief, Director of Community Development Services, and other City Department 

Directors, as appropriate, the Clerk may issue a temporary license to any applicant, except applicants 

who require a criminal history or background check, unless the ordinance specifically allows for a 

temporary license.  (Ord. 2234, 5-22-97; Ord. 2762, 6-24-08; Ord. 3003, 04-15-15) 
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4-1-6:  APPROVAL OF LICENSE:  Except as otherwise provided in this Title, the City Clerk 

shall present all license applications to the Council not later than the second regular Council meeting 

after the application was delivered to the Clerk.  At that meeting, the Council may grant or deny the 

application or refer it to the appropriate City department for further investigation and review.  In any 

event, the Council shall grant or deny the application on or before the second regular Council meeting 

following its initial presentation to the Council.  After due consideration of the application, the Council 

shall either grant the application and order the Clerk to issue the license or deny the application and 

return the license fee with a notice of rejection to the applicant.  The Council may deny the application 

upon finding that the applicant does not meet any of the qualifications of this Title, that applicant's 

conduct of business will contravene any provision of the City's Building Code, Fire Code, Zoning 

Ordinance, or any other applicable regulation, ordinance or statute of the City, Bonneville County, 

State of Idaho or the United States, that the applicant has been convicted of a felony, or that the 

applicant has engaged in any fraudulent, deceptive or unlawful business practices within ten (10) years 

prior to the date of his or her application for a business license. (Ord. 3003, 04-23-15) 

 

4-1-7:  LICENSE NONTRANSFERABLE:  Except as specifically provided by this Code or 

State law, licenses issued by the City shall not assigned or transferred to any person other than the 

named holder.  Issuance of a license by the City shall not authorize any person other than the person or 

entity named thereon to conduct such business; nor shall it authorize any business other than that 

named to be done or transacted.  Issuance of a license shall not permit the named business to be 

conducted in any place other than the location or locations described in the application without prior 

approval of the Council.  All licenses shall state the location of the business upon the face thereof. 

 

4-1-8:  SEPARATE LICENSES REQUIRED:  A separate license and license fee shall be 

required for each business subject to the provisions of this Title, regardless of whether two (2) or more 

businesses are conducted or operated by the same person or entity or whether two (2) or more 

businesses are conducted within the same building or at the same location. 

 

4-1-9:  REVOCATION OF LICENSES:  The Council may revoke any license issued under this 

Title at any time if the licensee does not comply with the applicable provisions of this Title or for other 

just cause.  Before revoking any license, the City Clerk shall give written notice to the license holder of 

such proposed action at least ten (10) days prior to the date such proposed action is submitted to the 

Council.  The license holder shall be given an opportunity to appear before the Council and show cause 

why his or her license should not be revoked. 

 

4-1-10:  DISPLAY OF LICENSE:  All licensees shall post their licenses in a place conspicuous 

to the public in each business location and shall produce the license whenever required by any officer 

or other person having the authority to examine it.  If an applicant desires to conduct business in more 

than one location, the Clerk may issue duplicate originals of the license for display in each place of 

business. 

 

4-1-11:  EXPIRATION DATE:  No license shall be granted for a period greater than one year, 

and all licenses shall expire on December 31 of the calendar year for which they are issued, unless 

another expiration date is endorsed on the license by the Clerk. 
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CHAPTER 2 

LIQUOR BY THE DRINK  

 

SECTION: 

 

4-2-1:  Definitions 

4-2-2:  License Required 

4-2-3:  License Fee 

4-2-4:  Application for License 

4-2-5:  Investigation 

4-2-6:  Form of License; Display 

4-2-7:  Expiration of Licenses 

4-2-8:  Multiple Licenses Prohibited 

4-2-9:  Transfer of Licenses 

4-2-10:  Persons Not Qualified to be Licensed 

4-2-11:  Sanitary Requirements 

4-2-12:  Location Restrictions 

4-2-13:  Bartender's Identification Required 

4-2-14:  Right of Entry 

4-2-15:  Hours of Sale 

4-2-16:  Restriction on Sales by Licensee 

4-2-17:  Sales to Disqualified Persons Under Age 21 

4-2-18:  Liquor Catering Permit 

4-2-19:  Application for Liquor Catering Permit 

4-2-20:  Persons Under Specified Ages Prohibited to Be At Licensed Places 

4-2-21:  Exceptions 

4-2-22:  Possession of Open Containers Prohibited 

4-2-23:  (Repealed) 

 

4-2-1:  DEFINITIONS: Whenever the following words or terms are used in this Code, they 

shall have the meanings ascribed below: 

 

BARTENDER:  Any person, whether agent, servant, employee, or person acting in any other capacity, 

who pours, mixes, or prepares any liquor by the drink upon any licensed premises.  This shall not 

apply to any person who solely pours, mixes or prepares wine by the drink at retail as defined by this 

Code.  

 

DIRECTOR:  The Director of the Idaho Department of Law Enforcement. 

 

INTERDICTED PERSON:  A person to whom the sale of liquor is prohibited under the laws of the 

State. 

 

LIQUOR:  All kinds of liquor sold by and in a state liquor store of the State of Idaho. 

 

PREMISES:  The building, room, or place in which the sale of liquor by the drink at retail by a 

licensee is authorized under the relevant provisions of the Idaho Code and under this Chapter. 

 

RESTAURANT: An eating establishment which offers prepared food for sale to the public. 



CITY CODE OF THE CITY OF IDAHO FALLS 118 

 

 

 (Ord. 3236, 01-31-19; Ord. 3332, 9-10-20) 

 

4-2-2:  LICENSE REQUIRED:  No person shall sell or dispense liquor by the drink at retail on 

any premises in the City without first obtaining licenses as required by this Chapter, applicable 

Bonneville County ordinances, and Title 23, Chapter 9, Idaho Code, as amended.  

 (Ord. 3236, 01-31-19; Ord. 3236, 1-31-2019) 

 

4-2-3:  LICENSE FEE:  Each licensee shall pay in advance an annual license fee in an amount 

set from time to time by Resolution of the Council. (Ord. 2964, 8-14-2014) 

 

4-2-4:  APPLICATION FOR LICENSE: 

 

  (A) Each applicant for a license shall file with the Clerk an application in writing, 

verified under oath, stating the following: 

 

 

(1) That the applicant lawfully holds a current, valid license issued by the 

County Commissioners of Bonneville County, Idaho and a current, valid 

issued by the State pursuant to the provisions under the Idaho Code. 

 

(2) That the applicant complies with the applicable Bonneville County 

liquor ordinances. 

 

(3) A description of the premises for which the license is sought, their 

location and the name of the owner of the premises. 

 

(4)  The names and addresses of all persons who will have any ownership or 

equity interest in any business to be carried on in the licensed premises, 

including without limitation interests arising from conditional sales 

contracts, partnerships, trusts or shares of corporate stock and the amount 

and nature of such interest. 

 

(5) The names and addresses of the applicant and all members of a 

partnership or association and all officers, members of the governing 

board and all stockholders of any corporation or any entity identified 

pursuant to this section.. 

 

(6)  Any other information reasonably necessary for the Clerk to determine 

the applicant's qualifications or disqualifications for a license. (Ord. 

3236, 1-31-2019) 

 

 

  (B) If during the term of any license issued under this Chapter any change shall take 

place in any of the information stated in the application, the licensee shall deliver a verified report of 

the change to the Clerk no later than seven (7) business days following the change. 
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  (C) The names and addresses of the applicant and all members of a partnership or 

association and all officers, members of the governing board and all stockholders of any corporation or 

any entity identified pursuant to subsection (A). 

 

  (D) Any other information reasonably necessary for the Clerk to determine the 

applicant's qualifications or disqualifications for a license. 

 

If during the term of any license issued under this Chapter any change shall take place in any of the 

information stated in the application, the licensee shall deliver a verified report of the change to the 

Clerk no later than seven (7) business days following the change. 

 (Ord.  2440, 2-15-02; Ord. 2545, 4-12-04; Ord. 3236, 01-31-19) 

 

4-2-5:  INVESTIGATION:  Upon receipt of an application for a license or for a transfer of a 

license under this Chapter, accompanied by the necessary license or transfer fee, the Clerk and Chief of 

Police shall investigate all information stated in the application and report the results of the 

investigation to the Clerk.  If the Clerk determines that the contents of the application are true, that the 

applicant is qualified to receive a license, that the premises are suitable for carrying on the intended 

business and that the requirements of this Chapter have been met, a license shall be issued or 

transferred, upon approval of the Council.  Otherwise, the application shall be denied and the license or 

transfer fee refunded. (Ord. 3236, 01-31-19) 

 

4-2-6:  FORM OF LICENSE; DISPLAY:  Every license issued under this Chapter shall state 

the name of the person or business entity to whom issued and the location by street and number or 

other definite designation of the premises.  If issued to a partnership, the names of the persons 

constituting the partnership shall be stated.  If issued to a corporation or association, the names of the 

principal officers and the members of the governing board shall be stated.  The license shall be signed 

by the licensee and shall be posted on the licensed premises in a place conspicuous to the public.  No 

person except the named licensee shall exercise any of the privileges granted under the license.  A 

License issued under this Chapter apply only to premises for which it has been issued. (Ord. 3236, 01-

31-19) 

 

4-2-7:  EXPIRATION OF LICENSES:  Every license issued pursuant to this Chapter shall 

expire at midnight on September 30 of the calendar year for which it is issued. (Ord. 3236, 01-31-19) 

 

4-2-8:  MULTIPLE LICENSES PROHIBITED:  No person shall be granted more than one 

license in any calendar year.  No partnership, association or corporation holding a license under this 

Chapter shall have as a member, officer or stockholder any person who has financial interest of any 

kind in, or is a member of, another partnership or association or an officer or shareholder of another 

corporation holding a license under this Chapter. 

 

4-2-9:  TRANSFER OF LICENSES:  No license may be transferred to another person, unless 

the transferee first obtains approval of the Clerk, upon application containing substantially the same 

information as required for an application for an initial liquor by the drink license.  If the proposed 

transferee is qualified for the license, the Council shall approve the transfer and the Clerk shall reissue 

the license in the name of the transferee.  The fee for each license transfer shall be in an amount set 

from time to time by Resolution of the Council. The fee shall accompany the application for transfer.  
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 (Ord. 2964, 8-14-2014; Ord. 3236, 01-31-19) 

 

4-2-10:  PERSONS NOT QUALIFIED TO BE LICENSED:  No license shall be issued or 

transferred to: 

 

  (A) Any person, or any partnership, corporation, trust, association or other legal 

entity, at least one of whose members, officers or governing board, within three years prior to the date 

of making application, has been convicted of any violation of the laws of the United States, the State of 

Idaho or any other state of the United States relating to the importation, transportation, manufacture or 

sale of liquor; or who has been convicted of, paid any fine, been placed on probation, received a 

deferred sentence, received a withheld judgment, or completed any sentence of confinement for, any 

felony within five (5) years prior to the date of making application for a license. 

 

  (B) A person who is engaged in the operation, or interested therein, of any house or 

place for the purpose of prostitution or who has been convicted of any crime or misdemeanor opposed 

to decency and morality. 

 

  (C) A person whose license issued under this Chapter has been revoked; an 

individual who was a member of a partnership or association which was a licensee under this Chapter 

and whose license has been revoked; an individual who was an officer, member of the governing board 

or one (1) of the ten (10) principal stockholders of a corporation which was a licensee under this 

Chapter and whose license has been revoked; a partnership or association one (1) of whose members 

was a licensee under this Chapter and whose license was revoked; a corporation one (1) of whose 

principal stockholders was a licensee under this Chapter and whose license has been revoked; an 

association or partnership, one (1) of whose members was a member of a partnership or association 

licensed under the provisions of this Chapter and whose license has been revoked; a partnership or 

association, one (1)of whose members was an officer, a member of the governing board or one (1) of 

the ten (10) principal stockholders of a corporation which was a licensee under this Chapter and whose 

license has been revoked; a corporation, one (1) of whose officers, members of the governing board, or 

ten (10) principal stockholders was a member of a partnership or association licensed under this 

Chapter and whose license has been revoked; a corporation, one (1) of whose officers, members of the 

governing board or ten (10) principal stockholders was an officer, member of the governing board, or 

one (1) of the ten (10) principal stockholders of a corporation which was a licensee under this Chapter 

and whose license has been revoked. 

 

  (D) Any officer or employee of the State of Idaho or of any of its counties or 

municipalities. 

 

  (E) Any officer, agent or employee of any distillery, winery, brewery, or any 

wholesaler or jobber of liquor or malt beverages, except as provided by Section 23-912, Idaho Code. 

 

  (F) A person who does not hold a retail beer license issued by the State. 

 

Any license, held by any person who later becomes disqualified under the provisions of this Section, 

shall be promptly revoked by the Clerk.  (Ord. 2545, 4-12-04; Ord. 2646, 5-25-06; Ord. 3236, 01-31-

19) 
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4-2-11:  SANITARY REQUIREMENTS:  All licensed premises shall be maintained in a 

sanitary condition according to the applicable laws of the State and ordinances of the City. 

 

4-2-12:  LOCATION RESTRICTIONS: 

 

  (A) No license shall be issued for any premises in any residential zone or within 

three hundred (300) feet of any public school, church or any other place of worship measured in a 

straight line between the nearest property line of such public building or place of worship and the 

nearest entrance to the licensed premises.  This limitation shall not apply to any duly licensed premises 

that at the time of first licensing did not come within the restricted area but subsequent to first licensing 

came therein. 

 

  (B) No license shall be issued to any person for the operation of a licensed business 

upon any premises which were used by any occupant whose license under this Chapter was revoked 

within one (1) year prior to the date of the new application for issuance or transfer of a license. 

 

  (C) The Council may for good cause shown grant a variance to the provisions of 

Section (A) or (B).  Prior to granting such variance, the Council shall hold a public hearing after giving 

written notice to the owners or occupants of all properties located within three hundred (300) feet of 

the exterior boundaries of the proposed licensed premises, measured in the manner set forth above.  

Such notice shall be given at least fifteen (15) days prior to the date of the hearing.  Notice shall be 

deemed to have been given upon its personal delivery to such owner or occupant or upon its deposit in 

the United States mail, addressed to the owner at the address last shown on the Bonneville County 

property tax rolls.  (Ord. 2385, 8-10-00; Ord. 3236, 01-31-19) 

 

4-2-13:  BARTENDER'S IDENTIFICATION REQUIRED:  No person shall act as a bartender 

in any premises licensed within the City to sell liquor by the drink unless that person holds a valid 

State of Idaho Driver's License or State of Idaho Identification Card.  Any person acting as a bartender 

must have their valid State of Idaho Driver's License or State of Idaho Identification Card in their 

possession at all times when they are tending bar. (Ord. 2545, 4-12-04) 

 

4-2-14:  RIGHT OF ENTRY:  Any duly authorized police officer shall have the right at any time 

to enter and examine the premises of any licensee to ascertain compliance with the laws of the State 

and the City.  It shall be unlawful to refuse any police officer admittance to the premises for such 

purpose.  (Ord. 2545, 4-12-04) 

 

4-2-15:  HOURS OF SALE:  No liquor shall be sold, offered for sale or given away upon any 

licensed premises during the following hours: 

 

  (A) Between two o'clock (2:00) a.m. on Christmas and ten o'clock (10:00) a.m., of 

the following day.  

  

  (B) Between two o'clock (2:00) a.m. and ten o'clock (10:00) a.m. of any day. (Ord. 

2385, 8-10-00; Ord. 2545, 4-12-04; Ord. 2820, 8-27-09; Ord. 2847, 10-14-10; Ord. 3136, 9-28-17) 

 

4-2-16:  RESTRICTION ON SALES BY LICENSEE:  No licensee or its employed agents, 

servants or bartenders shall sell, deliver or give away, or cause or permit to be sold, delivered, or given 

away, any liquor to: 
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  (A) Any person under the age of twenty-one (21) years, proof of which, for every 

resident of this State, shall be a valid driver's license, military identification card or an identification 

card issued by the Idaho Department of Transportation. 

 

  (B) Any person actually or obviously intoxicated. 

 

  (C) A habitual drunkard. 

 

  (D) An interdicted person. 

(Ord. 2545, 4-12-04) 

 

4-2-17:  SALES TO DISQUALIFIED PERSONS UNDER AGE 21: 

 

  (A) Any person under the age of twenty-one (21) years who shall purchase, attempt 

to purchase, possess, serve, dispense, or consume  alcohol shall be guilty of a misdemeanor provided, 

however, that any persons who are nineteen (19) years of age or older may sell, serve, possess and 

dispense alcohol in the course of their employment in any place, as defined  by the Idaho Code , or 

other place where alcohol is lawfully present so long as such place is the place of employment for such 

person under twenty-one (21) years of age.  No person under twenty-one (21) years of age may serve 

alcoholic beverages in an establishment that sells liquor by the drink or beer or wine to be consumed 

on the premises, unless that establishment is also a bona fide restaurant. (Ord. 3236, 1-31-19) 

 

  (B) Any person who knowingly misrepresents his or her age or qualifications for the 

purpose of obtaining liquor from a licensee shall be guilty of a misdemeanor. 

 

  (C) No person shall represent to any licensee, to any agent or employee of a 

licensee, or to any bartender that any other person is twenty-one (21) years or more of age, when in 

fact the other person is under the age of twenty-one (21) years, for the purpose of inducing such 

licensee, or the licensee's agent or employee, or a bartender to sell, deliver or give away any liquor to 

such other person. 

 

  (D) No person shall purchase liquor for the purpose of delivering the same to any 

person under the age of twenty-one (21) years, nor shall such person sell, give away or deliver liquor to 

any person under the age of twenty-one (21) years. 

 

  (E) It is unlawful for an employer to knowingly employ a person in violation of this 

Chapter.  It shall be unlawful for any person to conspire with, or abet any person to violate any 

provision of this Chapter. (Ord. 2545, 4-12-04) 

 

4-2-18:  LIQUOR CATERING PERMIT:  Any person holding a retail liquor license may serve 

and sell liquor, retail by the drink at a party or convention at a location other than at the licensed 

premises for a period not to exceed three (3) consecutive days, upon obtaining a liquor catering permit.  

Applications for such permit shall be made to the Clerk on such form as prescribed by the Clerk, which 

form shall contain the following information: 

 

  (A) The name and address of the applicant and the number of his state liquor license. 
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  (B) The dates and hours during which the permit is to be effective, not to exceed 

three (3) consecutive days. 

 

  (C) The names and addresses of the organizations, groups, or persons sponsoring the 

event. 

 

  (D) The address at which the liquor is to be served, and if a public building, the 

rooms in which the liquor is to be served. 

The application shall be verified by the applicant and filed with the Clerk.  A filing fee in an amount 

set from time to time by Resolution of the Council for each day the permit is to be effective shall be 

paid to the Clerk. Such fee shall be nonrefundable irrespective of whether the party or convention is 

held. (Ord. 2964, 8-14-2014; Ord. 3236, 01-31-19) 

 

4-2-19:  APPROVAL OF LIQUOR CATERING PERMIT:  Upon the filing of an application for 

a liquor catering permit, the Council shall upon the advice and recommendation of the Chief of Police 

approve or disapprove the application and indicate the determination on the face of the application by 

endorsement signed by the Clerk.  Copies of the application with signed endorsements thereon shall be 

mailed or delivered immediately to the Chief of Police, the Director of the Idaho Department of Law 

Enforcement and the applicant, and a signed copy shall be retained by the Clerk.  An application 

approved in this manner shall constitute a permit, unless disapproved by the Director by notice served 

upon the applicant for the retail sale of liquor by the drink, beer and wine for the period authorized by 

the permit.  (Ord. 2545, 4-12-04) 

 

4-2-20:  PERSONS UNDER SPECIFIED AGES PROHIBITED TO BE AT LICENSED 

PLACES:  No person under the age of twenty-one (21) years shall enter, remain in or loiter in or about 

any premises licensed for the sale of liquor by the drink at retail, or sale of beer for consumption on the 

premises, nor shall any licensee of either such place, or any person in charge of a licensed premises or 

on duty while employed by the licensee therein, permit or allow any person under such age to remain 

in or loiter in or about such place.  Provided, however, it is lawful for persons who are musicians and 

singers eighteen (18) years of age or older, to enter and to remain in any place, as defined by the Idaho 

Code, but only during and in the course of their employment as musicians and singers.  Provided 

further, that it is lawful for persons who are nineteen (19) years of age or older to sell, serve, possess or 

dispense liquor, beer or wine in the course of their employment in any place as defined by the Idaho 

Code, or in any other place where liquor, beer or wine are lawfully present, so long as such place is the 

place of employment for such person.  However, the foregoing shall not permit the sale or distribution 

of any alcoholic beverages to any person under the ages specified for sale of alcoholic beverages.  

(Ord. 2545, 4-12-04; Ord. 3236, 01-31-19) 

 

4-2-21:  EXCEPTIONS:  Notwithstanding the preceding section, any person under the age of 

twenty-one (21) years may enter or be upon or within: 

 

  (A) Any railroad observation or club car or any airplane of a commercial airline, 

notwithstanding that such premises may also be licensed for the sale of liquor by the drink or for the 

sale of beer for consumption on the premises or that alcoholic beverages, or beer, or both, are prepared, 

mixed or dispensed and served and consumed therein. 

 

  (B) Any building, a part or portions of which are used as a licensed premises, 

provided such premises are separate or partitioned from the remainder of said building and access to 
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such place through a doorway or doorways or other means of ingress can be controlled to prevent 

persons under twenty-one (21) years of age from entering therein. 

 

  (C) Any baseball park, sports arena or fairgrounds, notwithstanding that such 

premises or any portion thereof may be licensed for the sale of beer for consumption on the premises 

or that beer is dispensed and served and consumed therein. 

 

  (D) The premises of any licensed winery notwithstanding that such premise or any 

portion thereof may also be licensed for the sale of beer or wine for consumption on the premises or 

that wine is dispensed and served and consumed therein. 

 

  (E) The licensed premises of a wine retailer, wholly owned and operated by a 

licensed winery which retails exclusively the products of that winery.  (Ord. 2545, 4-12-04) 

 

  

4-2-22:  POSSESSION OF OPEN CONTAINERS PROHIBITED: 

 

  (A)  Any person who is in possession of an open container of liquor within the 

geographic limits of the City shall be guilty of a misdemeanor. (Ord. 3236, 01-31-19) 

 

  (B)  Notwithstanding the foregoing, nothing herein shall prohibit the possession of 

an open container of liquor: 

 

(1) Within a fully enclosed, privately-owned building or upon a private 

parking lot adjacent or appurtenant to such building provided such 

parking lot is located more than two hundred (200) feet away from the 

premises of any licensed liquor vendor.  Such distance shall be measured 

at the shortest distance between the exterior boundaries of such parking 

lot and licensed premises. 

 

(2) Within any private residence or upon the yard thereabout, or within any 

apartment, duplex, condominium, boarding house or other structure 

lawfully used as a permanent residence, or within any common area or 

area designated exclusively for and appurtenant to such residential 

occupancy. 

 

(3) Within any area for which a liquor catering permit has been lawfully 

issued under the provisions of this Chapter. 

 

(4) Within any area included within or being a part of the premises at which 

a licensee is authorized to sell or dispense liquor by the drink under the 

provisions of this Chapter. 

 

(5) Within an area directly adjacent to a restaurant, at tables provided for 

dining, between the hours of 10:00 a.m. and 11:00 p.m. local time. 

ñRestaurantò is defined as an eating establishment which offers for sale 

food to the public.  A restaurant must also have the appropriate license to 

sell the type of alcohol they offer to the public, including an approved 
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site plan as part of its State alcohol permit.  If the adjacent area includes 

a public sidewalk, the size of the tables and seating must allow sufficient 

room for public ingress and egress, including being compliant with all 

ADA laws and regulations for sidewalk use under the City Code. All 

consumption of alcohol in this adjacent area must be done at the table, 

and the customer cannot carry the alcohol away from the table. 

 

(Ord. 2262, 1-8-98; Ord. 2481, 2-28-03; Ord. 2545, 4-12-04; 2916, 03-28-13; Ord. 3236, 01-31-19) 

 

4-2-23:  (Repealed):  (Ord. 2385, 8-10-00; Ord. 2447, 5-9-02; Ord. 2545, 4-12-04; Ord. 2804, 3-

12-09) 
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CHAPTER 3 

BEER 

 

SECTION: 

 

4-3-1:  Definitions 

4-3-2:  License Required 

4-3-3:  License Fees 

4-3-4:  Application for License 

4-3-5:  Prohibited Licenses 

4-3-6:  License for Designated Address Only 

4-3-7:  Location Restrictions 

4-3-8:  Posting of License 

4-3-9:  Transfer of License; Transfer Fee 

4-3-10:  Right of Entry 

4-3-11:  Sale to Minors Prohibited 

4-3-11A: Dispensing to Intoxicated Person 

4-3-12:  Conduct of Business 

4-3-13:  Covering Windows on Street Levels Unlawful 

4-3-14:  Hours of Sale - Retail Sales 

4-3-15:  Hours of Sale - By The Drink 

4-3-16:  Beer Sold or Donated for Benevolent, Charitable or Public Purposes - Permit Required 

4-3-17:  Possession of Open Containers Prohibited 

4-3-18:  Expiration of License 

 

4-3-1: DEFINITIONS: Whenever the following words or terms are used in this Code, they shall have 

the meanings ascribed below: 

  

DIRECTOR:  The Director of the Idaho Department of Law Enforcement. 

 

BEER: Any beverage obtained by the alcoholic fermentation of an infusion or decoction of barley, 

malt or other ingredients in drinkable water and which contains alcohol, as defined and regulated by 

the Idaho State Code. 

 

DISTRIBUTOR:  A person who is employed by or is an agent of a retailer to sell, serve or dispense 

beer. 

 

PREMISES:  The building, room or place in which the retail sale of beer by a licensee is authorized 

under this Chapter. 
 

RESTAURANT:  An eating establishment which offers prepared food for sale to the public. 

(Ord. 2148, 8-4-94; Ord. 2492, 6-12-03; Ord. 3236, 01-31-19; Ord. 3332, 9-10-20) 

 

4-3-2:  LICENSE REQUIRED:  Except as otherwise provided in this Chapter, no person shall 

sell or dispense beer at retail within the City without first obtaining a license from the City as required 

by this Chapter. 
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4-3-3:  LICENSE FEES:  An annual license fee for the retail sale of beer for consumption on or 

off the premises and an annual license fee for retail sale of bottled or canned beer for consumption only 

off the premises shall be in an amount set from time to time by Resolution of the Council. (Ord. 2964, 

8-14-2014) 

4-3-4:  APPLICATION FOR LICENSE: 

 

  (A) Each applicant for a license for the retail sale of beer shall file with the City 

Clerk a written application that states the following: 

 

   (1) The name and residential address of the applicant. 

 

   (2) The street address of the premises where beer is to be sold. 

 

   (3) The name of the owner of the premises for which the license is sought. 

 

   (4) That the applicant, if an individual, is at least nineteen (19) years old. 

 

(5) That the applicant has not been convicted of a felony or any crime 

involving moral turpitude. 

 

(6) The names and addresses of four (4) references as to the good moral 

character of the applicant. 

 

(7) That the applicant holds a current, valid license for the retail sale of beer, issued by 

the County Commissioners of Bonneville County, Idaho, and a current, valid 

license for the retail sale of beer issued from the State pursuant to the Idaho Code. 

 

(8) That the applicant agrees to abide by the terms and conditions of this Chapter, and 

any laws, ordinances, rules or regulations subsequently promulgated by the State, 

Bonneville County or the City regarding the retail sale of beer licensing within the 

City. 

 

(9) Any other information the Clerk requires to determine that the applicant possesses 

the qualifications and has none of the disqualifications for a license, as provided in 

this Chapter and the Idaho Code. 

 

  (B) On receipt of a written application conforming with subsection (A) of this 

Section and payment of the license fee, the Clerk shall immediately forward the application to the 

Chief of Police for review, investigation and recommendation. 

 

(1) If the Chief of Police recommends approval of the license and the Clerk finds the 

applicant otherwise qualified, the Clerk shall grant the application and issue a license.  

 

(2) If the Chief of Police or the Clerk recommends denial of the license application, the 

Chief or the Clerk shall notify the applicant of the recommendation for denial and state 
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the date, time and place of the Council meeting at which the recommendation will be 

considered.  The notice shall be in writing and shall be mailed to the applicant at the 

address in the application no later than seven (7) days prior to the date of the Council 

meeting.  

 

  (C) At the date, time and place stated in the recommendation for denial notice, the 

Council shall consider the application, the recommendation for denial, and hear testimony and 

evidence from any interested person.  No license application shall be denied unless the written notice 

required by subsection (B) of this Section has been given and the applicant has been given an 

opportunity to testify and present evidence in support of the issuance of the license.  All applications 

for a retail beer license or any transfer or renewal of a retail beer license shall be granted or denied 

within sixty (60) days from the date the application was delivered to the Clerk. 

 

  (D) If the Council denies an application for a retail beer license, or any renewal or 

transfer of a retail beer license, the Council shall specify in writing: 

 

(1) The statutes, ordinances and standards used in evaluating the application; 

 

(2) The reasons for denial; and 

 

(3) The actions, if any, the applicant could take to obtain the license, transfer or 

renewal. 

 

 (E) The Clerk shall keep a transcribable verbatim record of all proceedings concerning 

applications for beer licenses, or their transfer, renewal or revocation, pursuant to the provisions of this 

Chapter.  If an application for a license, transfer or renewal is denied, or if a license is revoked, the 

transcribable verbatim record shall be kept for a period of not less than six (6) months after a final 

decision.  Upon request and within the time provided for retention of the record, persons may have the 

record transcribed at their expense (Ord. 2565, 11-9-04; Ord. 3236, 01-31-19) 

 

4-3-5:  PROHIBITED LICENSES:  No license for retail sale of beer shall be issued to any 

person holding a wholesaler's or manufacturer's license issued by the State. 

 

4-3-6:  LICENSE FOR DESIGNATED ADDRESS ONLY:  A license for the retail sale of beer 

shall be granted only for the place designated in the application.  The place of business shall not be 

changed or moved without the consent the Council. 

 

4-3-7:  LOCATION RESTRICTIONS: 

 

  (A) No license shall be issued for any premises that is within three hundred (300) 

feet of any public school, church, or any other place of worship.  Such distance shall be measured in a 

straight line between the nearest entrance to the licensed premises and the nearest property line of such 

school, church or place of worship.  

 

  (B) No person shall sell or dispense beer for consumption on the premises at any 

place within three hundred feet (300ô) of any public school, church or other place of worship, 

measured in a straight line between the nearest entrance to such place and the nearest property line of 

such school, church or place of worship.  Notwithstanding the foregoing, nothing herein shall prohibit 
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the sale or dispensing of beer for consumption on the premises at a public school, church or other place 

of worship pursuant to a permit issued under this Chapter to an applicant which owns or operates such 

school, church or place of worship. 

 

  (C) The provisions of subsections (A) and (B) in this Section shall not apply to any 

premises that met the qualifications of such subsection at the time the premises were first licensed, but 

thereafter fail to meet such location restrictions because of the construction or commencement of use 

of such public facility or place of worship subsequent to such first licensing. 

 

  (D) The Council may for good cause grant a variance to the provisions of Sections 

(A) or (B) above.  Prior to granting such variance, the Council shall hold a public hearing after giving 

written notice to the owners or occupants of all properties located within three hundred (300) feet of 

the exterior boundaries of the proposed licensed premises, measured in the manner set forth above.  

Such notice shall be given at least fifteen (15) days prior to the date of the hearing.  Notice shall be 

deemed to have been given upon its personal delivery to such owner or occupant or upon its deposit in 

the United States mail, addressed to the owner at the address last shown on the Bonneville County 

property tax rolls. 

 (Ord. 2385, 8-10-00; Ord. 2866, 3-10-11; Ord. 3236, 01-31-19) 

 

4-3-8:  POSTING OF LICENSE:  All licenses for the sale of beer shall be posted in a place 

conspicuous to the public at the licensed premises at all times when the premises are open for business. 

 

4-3-9:  TRANSFER OF LICENSE; TRANSFER FEE:   A license may be transferred to 

another person if the transferee competes an application for an initial license to sell beer at retail   If a 

transferee has all of the qualifications and none of the disqualifications for a license to sell beer at 

retail, the  Clerk shall approve the transfer and re-issue the license in the name of the transferee.  The 

fee to transfer a license for the retail sale of beer for consumption on or off the premises, and a license 

for the retail sale of bottled or canned beer only for consumption off the premises shall be in an amount 

set from time to time by Resolution of the Council.  The license for the transferring license shall be 

surrendered to the Clerk before such transfer may be made.  (Ord. 2964, 8-14-2014; Ord. 3236, 

01-31-19) 

 

4-3-10:  RIGHT OF ENTRY:  Any police officer shall have the right at any time to enter and 

examine the premises of any licensee or of any place where beer is sold at retail to ascertain the 

alcoholic content of any beer kept for sale on the premises or to ascertain compliance with the laws of 

the State and the City.  It shall be unlawful to refuse any police officer admittance to the premises for 

such purposes. 

 

4-3-11:  SALE TO MINORS PROHIBITED: 

 

  (A) No person under twenty-one (21) years of age shall sell, purchase, possess or 

consume any beer.  This restriction shall not apply to persons at least nineteen (19) years old who sell, 

dispense, deliver or possess beer in the course of their employment by a licensee under this Title. 

 

  (B) No person shall give, sell or deliver beer to any person under the age of twenty-

one (21). 
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  (C) No person under the age of twenty-one (21) shall represent to any retailer or 

distributor or to any agent or employee of a retailer or distributor that he or she is twenty-one (21) 

years or more of age, when in fact he or she is under the age of twenty-one (21) years, for the purpose 

of inducing the retailer or distributor, or his agent or employee, to sell, serve or dispense beer to such 

person. 

 

  (D) No person shall represent to any retailer or distributor or to any agent or 

employee of a retailer or distributor that any other person is twenty-one (21) years or more of age, 

when in fact the other person is under the age of twenty-one (21) years, for the purpose of inducing the 

retailer or distributor, or his agent or employee, to sell, serve or dispense beer to such other person. 

 

4-3-11(A): DISPENSING TO INTOXICATED PERSON:  Any person who (1) sells, gives, or 

dispenses any beer to another person who is intoxicated or apparently intoxicated, or (2) who allows 

such sale or delivery to be made by any employee or agent under his or her control, shall be guilty of a 

misdemeanor and shall be subject to suspension of any license issued under Chapters two through four 

inclusive of this Title.  (Ord. 2846, 10-14-10) 

 

4-3-12:  CONDUCT OF BUSINESS:  Every person licensed under this Title to sell beer at retail 

shall at all times conduct a quiet and well-lighted, orderly place of business. 

 

4-3-13:  COVERING WINDOWS ON STREET LEVELS UNLAWFUL:  Street level windows 

adjacent to any public street in premises owned or controlled by any person licensed under this Title to 

sell beer at retail shall not be covered by curtains, paint or any substance that obscures or tends to 

obscure the view into the premises from the street.  (Ord. 2385, 8-10-00; Ord. 2447, 5-9-02; Ord. 2804, 

3-12-09; Ord. 2818, 7-23-09) 

 

 

4-3-14:  HOURS OF SALE - RETAIL SALES:  It shall be unlawful for any person in any place 

licensed to sell beer for consumption off the premises, to sell or dispense beer or to permit the 

consumption of beer on the premises between 2:00 a.m. and 7:00 a.m. of any day. (Ord. 3134, 

9-14-2017). 

 

4-3-15:  HOURS OF SALE - BY THE DRINK: 

  

  (A) It shall be unlawful for any person in any place licensed to sell beer for 

consumption on the premises, whether for pleasure or profit, to sell, offer to sell or dispense beer for 

consumption on the premises or to permit the consumption of beer on the premises between 2:00 a.m. 

and 7:00 a.m. of any day. 

 

(Ord. 2385, 8-10-00; Ord. 2818, 7-23-09; Ord. 2847, 10-14-10; Ord. 3134, 9-14-2017). 

 

4-3-16   BEER SOLD OR DONATED FOR BENEVOLENT, CHARITABLE OR PUBLIC 

PURPOSES - PERMIT REQUIRED: 

 

  (A) Notwithstanding the provisions of Section 4-3-2 of this Chapter, nothing shall 

prevent any licensed dealer, wholesaler or retailer from selling or donating unbroken packages of beer 

or kegs of beer to a person which has not been issued any license for the sale of alcoholic beverages in 
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this state, for benevolent, charitable or public purposes if a permit has been issued to the person or 

nonprofit entity as provided in subsection (B) of this Section. 

 

  (B)  Upon delivery to the Clerk of a properly completed application in accordance 

with the provisions of this Chapter and following receipt of an affirmative recommendation from the 

Chief of Police, the Clerk may issue to a Qualified Organization a permit authorizing the sale or 

dispensing of beer at an event sponsored by such qualified organization if the Clerk is satisfied that the 

proceeds, after deducting reasonable expenses incurred, will be donated for a benevolent, charitable or 

public purpose.  

 

  (C) Any permit issued to an applicant who desires to conduct a charitable event 

within the City shall be subject to the following conditions: 

  

(1) Except as otherwise provided in subsections (2) and (3) of this section, all events 

shall be conducted within a confined area constructed and operated in 

accordance with the terms and provisions of this subsection.  The applicant shall 

designate in his or her application an area not to exceed one thousand two 

hundred fifty (1,250) square feet in which all beer will be sold, dispensed, 

possessed and consumed.  Such area shall be completely surrounded by a fence, 

barricade, or other physical barrier to pedestrian traffic, except for one (1) 

opening not to exceed six (6) feet in width.  Such defined premises shall be at 

such location as may be approved by the Chief of Police or his or her designee, 

which location shall be specified on the permit.  Such defined area shall be 

considered to be the "premises" for the purposes of this Chapter and the 

applicant shall not sell or dispense beer outside such area.  The applicant shall 

also erect and maintain in a conspicuous location at all times, a sign with large 

letters no less than two (2) inches high bearing the following legend: "No Open 

Container of Beer May Be Possessed or Transported Beyond the Fenced Area," 

or such other legend which adequately apprises customers of the prohibitions set 

forth in this Chapter.  Beer shall not be sold, conveyed or dispensed between the 

hours of 9:00 o'clock p.m. and 10:00 o'clock a.m. of the following day.  Failure 

to construct or maintain such fence, barrier or sign, or failure to comply with 

such hours of operation, shall be grounds for summary revocation of such 

permit.  The Chief of Police or the Clerk may establish additional conditions or 

restrictions as reasonably necessary to protect the public health and safety, or 

alternatively may waive or modify the conditions and restrictions herein 

provided such waiver or modification does not jeopardize the public health and 

safety. 

 

(2) Charitable events may, with the prior approval of the Chief of Police, be 

conducted in or upon a public street, subject to the terms and conditions of this 

subsection.  Beer may be dispensed at an event conducted in a public street and 

within an area comprised of no more than one (1) street on one (1) side of a City 

block, excluding any intersections thereof, provided it is dispensed only between 

the hours of 5:00 o'clock p.m. and 9:00 o'clock p.m. on any permitted day of the 

week. Beer shall not be sold on Sundays or legal holidays at such events.  Such 

street area shall be considered to be the "premises" for the purposes of of this 

Chapter and the applicant shall not sell or dispense beer outside such area.  The 
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applicant shall also erect and maintain at all times in a conspicuous location at 

each end of such street area, a sign with large letters no less than two (2) inches 

high bearing the following legend: "No Open Container of Beer May Be 

Possessed or Transported Beyond this Point" or such other legend which 

adequately apprises customers of the prohibitions set forth in this Chapter.  

Failure to construct or maintain such fence, barrier or sign shall be grounds for 

summary revocation of such permit. 

 

  (D) Permits issued under the subsections above, shall not exceed a period of greater 

than three (3) consecutive days.  No Qualified Organization shall conduct more than two (2) events 

within the Green in any calendar year.  Nothing herein shall authorize or allow the issuance of any 

permit to sell or dispense beer in any park in violation of this Code. 

 

  (E) The form of the application shall require the following information: 

: 

 

(1) The names, mailing addresses and telephone numbers of the sponsors of 

the event, the tax identification number of the sponsor or sponsors and 

satisfactory evidence that the sponsor is a Qualified Organization; 

 

   (2) Quantities and types of beer products to be used at the event; 

 

   (3) Names of the dealer or wholesaler from whom the beer is to be received; 

 

(4) The retailer, if any, designated by such person or nonprofit entity to 

receive, store or dispense beer on behalf of the permittee; 

 

   (5) Dates and hours of operation for which the permit is desired. 

 

(6) The location of the event and a description of the premises where beer 

will be sold, dispensed or conveyed; 

 

(7) Such other information directly related to the event and the applicant that 

the Clerk or Chief of Police may require. 

 

  (F)  For the purposes hereof, a "Qualified Organization" shall mean any benevolent, 

charitable or public organization or person to whom a permit has been issued by the Director of the 

Idaho Department of Law Enforcement pursuant to the provisions of the Idaho Code.  

 

  (G)  Within ninety (90) days after the conclusion of the event, the permittee shall 

submit an accurate and complete report to the Clerk showing the disposition of funds from the event in 

accordance with the provisions of this Chapter. 

(H)  The Clerk shall collect a fee in an amount set from time to time by Resolution of 

the Council for each permit issued, provided however permits issued for benevolent, charitable, or 

public purposes may be issued for multiple events conducted within a calendar year, provided that such 

events are separated by a period of at least six (6) days. Such multiple event permit fee shall be in an 
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amount as set from time to time by Resolution of the Council. In the event an applicant seeks a permit 

to sell beer and wine at the same location, the combined permit fee shall be in an amount set from time 

to time by Resolution of the Council. 

  (I)  Should the Chief of Police or Clerk determine that an applicant, permittee or its 

representative is violating any provision of this Chapter, or has in the past violated any law pertaining 

to the dispensing or sale of beer by a licensed retailer relating to hours of sale, relating to restrictions 

concerning age provided in the Idaho Code or under this Chapter, or has failed in the past to submit 

such information as may have been requested by the Clerk such permit may be summarily suspended 

by the Chief of Police prior to hearing, or may be denied or canceled pending a hearing. 

  (J)  A licensed retailer may, on behalf of the permittee, receive or store beer to be 

used at the event and may dispense such beer to attendees of the benevolent, charitable or public 

purpose event for which the permit was issued.  (Ord. 2262, 1-8-98, Ord. 2481, 2-28-03; Ord. 2492, 6-

12-03; Ord. 2650, 06-08-06; Ord. 2809, 4-23-09; Ord. 2836, 4-22-10; Ord. 2866, 3-10-11; Ord. 2964, 

8-14-2014; Ord. 3236, 01-31-19) 

 

 

4-3-17: POSSESSION OF OPEN CONTAINERS PROHIBITED: 

 

  (A)  Any person who is in possession of an open container of beer within the City of 

Idaho Falls shall be guilty of a misdemeanor. 

 

  (B)  Notwithstanding the foregoing, nothing herein shall prohibit the possession of 

an open container of beer: 

 

(1) Within a fully enclosed, privately-owned building or upon a private 

parking lot adjacent or appurtenant to such building provided such 

parking lot is located more than two hundred (200) feet away from the 

premises of any licensed liquor vendor.  Such distance shall be measured 

at the shortest distance between the exterior boundaries of such parking 

lot and licensed premises. 

 

(2) Within any private residence or upon the yard thereabout, or within any 

apartment, duplex, condominium, boarding house or other structure 

lawfully used as a permanent residence, or within any common area or 

area designated exclusively for and appurtenant to such residential 

occupancy. 

 

(3) Within any area for which a liquor catering permit has been lawfully 

issued under the provisions of this Chapter. 

 

(4) (4) Within any area included within or being a part of the premises at 

which a licensee is authorized to sell or dispense beer by the drink under 

the provisions of this Chapter. 

 

(5) Within any building or upon any premises for which a permit has been 

issued under the provisions of of this Chapter. 
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(6) Within an area directly adjacent to a restaurant, at tables provided for 

dining, between the hours of 10:00 a.m. and 11:00 p.m.  A restaurant 

must also have the appropriate license to sell the type of alcohol they 

offer to the public, including an approved site plan as part of its State 

alcohol permit.  If the adjacent area includes a public sidewalk, the size 

of the tables and seating must allow sufficient room for public ingress 

and egress, including being compliant with all ADA laws and regulations 

for sidewalk use under this Code.  All consumption of alcohol in this 

adjacent area must be done at the table, and the customer cannot carry 

the alcohol away from the table. 

 

(7) Within a Permitted Event alcohol sales and consumption area.  

(Ord. 2262, 1-8-98, Ord. 2481, 2-28-03; Ord. 2900, 05-10-12; Ord. 3044, 10-12-15; Ord. 3236, 

01-31-19) 

 

4-3-18:  EXPIRATION OF LICENSE: 

Licenses issued under this Chapter shall expire at midnight on September 30 of the calendar year for 

which they are issued.  .  (Ord. 2438, 1-10-02; Ord. 3236, 01-31-19)  
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CHAPTER 4 

WINE  

 

SECTION: 

 

4-4-1:  Definitions 

4-4-2:  License Required 

4-4-3:  License Fees 

4-4-4:  Application for License 

4-4-5:  Qualifications 

4-4-6:  Consumption on Premises 

4-4-7:  Location Restrictions 

4-4-8:  Posting of License 

4-4-9:  Transfer of License 

4-4-10:  Age Restriction on Sale or Purchase 

4-4-11:  Dispensing to Intoxicated Person 

4-4-12:  Wine Sold or Donated for Benevolent, Charitable or Public 

  Purposes - Permit Required 

4-4-13:  Possession of Open Containers Prohibited 

4-4-14:  Hours of Sale - Retail Sales 

4-4-15:  Hours of Sale - By The Drink 

4-4-16  Expiration  

 

4-4-1:  DEFINITIONS:  Certain words and phrases used in this Chapter are defined as follows: 

 

DIRECTOR:  The director of the Idaho Department of Law Enforcement 

 

DISTRIBUTOR:  A person who is employed by or is an agent of, a retailer to sell, serve or dispense 

wine. 

 

LICENSEE:  A qualified person, including a retailer, to whom a license for the retail sale of wine is 

issued pursuant to this Chapter. 

 

PREMISES:  The building, room or place in which the retail sale of wine by a licensee is authorized 

under this Chapter. 

 

RETAIL WINE LICENSE:  A license issued by the Director authorizing a person to sell wine at retail 

for consumption off the licensed premises.  The term also means a license issued by the City 

authorizing a person to sell wine at retail for consumption off the licensed premises only. 

 

WINE:  Any alcoholic beverage containing not more than sixteen percent (16%) alcohol by volume 

obtained by the fermentation of the natural sugar content of fruits or other agricultural products 

containing sugar whether or not other ingredients are added. 

WINE-BY-THE-DRINK:  A license to sell wine by the individual glass or open bottle at retail for 

consumption on the premises.   

(Ord. 2492, 6-12-03; Ord. 3236, 01-31-19) 
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4-4-2:  LICENSE REQUIRED:  Except as otherwise provided by this Chapter, no person shall 

sell wine at retail for consumption off the premises or by the individual glass or open bottle for 

consumption on the premises within the City, without first obtaining a license under this Chapter or a 

liquor by the drink license issued pursuant to this Code.  A person who holds a valid current wine-by-

the-drink license issued by the City may sell on the licensed premises wine at retail for consumption 

off the premises without obtaining a retail wine license from the City. (Ord. 3236, 01-31-19) 

 

4-4-3:  LICENSE FEES:  The fee for a retail wine license shall be in an amount set from time 

to time by Resolution of the Council.  The fee for a wine-by-the-drink license shall be in an amount set 

from time to time by Resolution of the Council. License fees shall be paid in advance for each calendar 

year or any portion of a calendar year without proration. (Ord. 2964, 8-14-2014) 

 

4-4-4:  APPLICATION FOR LICENSE : 

 

(A) Each applicant for a retail wine license or wine-by-the drink license shall file with the Clerk a 

written application that states the following:  

(1) The name and residential address of the applicant. 

 

(2) The street address of the premises where wine is to be sold. 

 

(3) The name of the owner of the premises for which the license is sought. 

 

(4) That the applicant, if an individual, is at least nineteen (19) years old. 

 

(5) That the applicant has not been convicted of a felony or any crime involving 

moral turpitude. 

 

(6) The names and addresses of four (4) references as to the good moral character 

of the applicant. 

 

(7) That the applicant holds a current, valid license for the retail sale of wine, 

issued by the County Commissioners of Bonneville County, Idaho, and a 

current, valid license for the retail sale of wine issued from the State pursuant 

to the Idaho Code. 

 

(8) That the applicant agrees to abide by the terms and conditions of this Chapter, 

and any laws, ordinances, rules or regulations subsequently promulgated by 

the State, Bonneville County or the City regarding the retail sale of wine 

licensing within the City. 

 

(9) Any other information the Clerk requires to determine that the applicant 

possesses the qualifications and has none of the disqualifications for a license, 

as provided in this Chapter and the Idaho Code. 

 

  (B) On receipt of a written application conforming with subsection (A) of this 

Section and payment of the license fee, the Clerk shall immediately forward the application to the 

Chief of Police for review, investigation and recommendation. 
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(1)  If the Chief of Police recommends approval of the license and the Clerk finds 

the applicant otherwise qualified, the Clerk shall grant the application and 

issue a license.  

 

(2) If the Chief of Police or the Clerk recommends denial of the license 

application, the Chief or the Clerk shall notify the applicant of the 

recommendation for denial and state the date, time and place of the next 

Council meeting at which the recommendation will be considered.  The 

notice shall be in writing and shall be mailed to the applicant at the address in 

the application no later than seven (7) days prior to the date of the Council 

meeting.  

 

  (C) At the date, time and place stated in the recommendation for denial notice, the 

Council shall consider the application, the recommendation for denial, and hear testimony and 

evidence from any interested person.  No license application shall be denied unless the written notice 

required by subsection (B) of this Section has been given and the applicant has been given an 

opportunity to testify and present evidence in support of the issuance of the license.  All applications 

for a retail wine license or any transfer or renewal of a retail wine license shall be granted or denied 

within sixty (60) days from the date the application was delivered to the Clerk. 

 

  (D) If the Council denies an application for a retail wine license, or any renewal or 

transfer of a retail wine license, the Council shall specify in writing: 

 

(1) The statutes, ordinances and standards used in evaluating the application; 

 

(2) The reasons for denial; and 

 

(3) The actions, if any, the applicant could take to obtain the license, transfer or 

renewal. 

 

  (E) The Clerk shall keep a transcribable verbatim record of all proceedings 

concerning applications for wine licenses, or their transfer, renewal or revocation, pursuant to the 

provisions of this Chapter. If an application for a license, transfer or renewal is denied, or if a license is 

revoked, the transcribable verbatim record shall be kept for a period of not less than six (6) months 

after a final decision.  Upon request and within the time provided for retention of the record, persons 

may have the record transcribed at their expense. 

 

 

(Ord.  2440, 2-15-02; Ord. 3236, 01-31-19) 

 

4-4-5:  QUALIFICATIONS:  An applicant for a retail wine license or wine-by-the-drink 

license shall possess all qualifications necessary to obtain a license from the Director.  Licensees shall 

maintain qualifications throughout the period for which their license is issued.  Possession of licenses 

regularly issued by the Director and Bonneville County shall be prima facie evidence of the applicant's 

qualifications to receive a license under this Chapter. 
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4-4-6:  CONSUMPTION ON PREMISES:  Retailers who do not possess a valid City license 

for the retail sale of liquor by the drink or wine-by-the-drink shall not permit consumption of wine on 

the licensed premises. (Ord. 3236, 01-31-19) 

 

4-4-7:  LOCATION RESTRICTIONS:  

 

(A) No wine-by-the drink license shall be issued to any person to operate at any place that is within 

three hundred (300) feet of any public school, church or any other place of worship.  Such distance 

shall be measured in a straight line between the nearest entrance to the licensed premises and the 

nearest property line of such school, church or place of worship.   

 

(B) No person shall sell or dispense wine for consumption on the premises at any place within three 

hundred (300) feet of any public school, church or other place of worship, between the nearest entrance 

to such place and the nearest property line of such school, church or place of worship..  

Notwithstanding the foregoing, nothing herein shall prohibit the sale or dispensing of wine for 

consumption on the premises at a public school, church or other place of worship pursuant to a permit 

issued under this Chapter to an applicant which owns or operates such school, church, or place of 

worship. 

 

(C) The provisions of subsections (A) and (B) above shall not apply to any premises that met the 

qualifications of such subsection at the time the premises were first licensed, but thereafter fail to meet 

such location restrictions because of the construction or commencement of use of such public facility 

or place of worship subsequent to such first licensing. 

 

(D)  The Council may for good cause shown grant a variance to the provisions of this 

section.  Prior to granting such variance, the Council shall hold a public hearing after giving written 

notice to the owners or occupants of all properties located within three hundred (300) feet of the 

exterior boundaries of the proposed licensed premises, measured in the manner set forth above.  Such 

notice shall be given at least fifteen days prior to the date of the hearing.  Notice shall be deemed to 

have been given upon its personal delivery to such owner or occupant or upon its deposit in the United 

States mail, addressed to the owner at the address last shown on the Bonneville County property tax 

rolls.     

 (Ord. 2385, 8-10-00; Ord. 2964, 8-14-2014; Ord. 2867, 3-10-11; Ord. 3236, 01-31-19) 

 

4-4-8 POSTING OF LICENSE:  All licenses for the sale of wine shall be posted in a place 

conspicuous to the public at the licensed premises at all times when the premises are open for business. 

(Ord. 3236, 01-31-19) 

 

4-4-9 TRANSFER OF LICENSE; TRANSFER FEE:   A license may be transferred to another person 

if the transferee competes an application for an initial license to sell wine at retail   If a transferee has 

all of the qualifications and none of the disqualifications for a license to sell wine at retail, the  Clerk 

shall approve the transfer and re-issue the license in the name of the transferee.  The fee to transfer a 

license for a transfer of a retail wine license or wine-by-the-drink license shall be in an amount set 

from time to time by Resolution of the Council.  The license for the transferring license shall be 

surrendered to the Clerk before such transfer may be made. (Ord. 3236, 01-31-19) 

 

4-4-10:  AGE RESTRICTION ON SALE OR PURCHASE: 
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(A) No person under twenty-one (21) years of age shall sell, purchase, possess or consume any wine 

provided, however, that any person who is nineteen (19) years of age or older may sell, serve, 

possess and dispense wine in the course of employment in any place, as defined by the Idaho 

Code, or other place where wine is lawfully present, so long as such place is the place of 

employment for such person under twenty-one (21) years of age. 

 

(B)  No person shall give, sell or deliver wine to any person under the age of twenty-one (21) years. 

 

(C)  No person under the age of twenty-one (21) shall represent to any retailer or distributor that he 

or she is twenty-one (21) years or more of age, when in fact he or she is under such age for the 

purpose of inducing the retailer or distributor, to sell, serve or dispense wine to such person. 

 

(D)  No person shall represent to any retailer or distributor that any other person is twenty-one (21) 

years or more of age, when in fact that other person is under such age for the purpose of 

inducing such retailer or distributor to sell, serve or dispense wine to such other person. (Ord. 

2975, 12-11-14; Ord. 3236, 01-31-19)) 

 

4-4-11:  DISPENSING TO INTOXICATED PERSON:  Any person who (1) sells, gives, or 

dispenses any wine to another person who is intoxicated or apparently intoxicated, or (2) who allows 

such sale or delivery to be made by any employee or agent under his or her control, shall be guilty of a 

misdemeanor and shall be subject to suspension of any liquor, beer, or wine license issued under this 

Code. 

 (Ord. 2846, 10-14-10; Ord. 3236, 01-31-19) 

 

4-4-12:  WINE SOLD OR DONATED FOR BENEVOLENT, CHARITABLE OR PUBLIC 

PURPOSES - PERMIT REQUIRED: 

 

  (A)  Notwithstanding the provisions of this Chapter, nothing shall prevent any 

licensed dealer, wholesaler or retailer from selling or donating unbroken packages of wine to a person 

which has not been issued any license for the sale of alcoholic beverages in this state, for benevolent, 

charitable or public purposes if a permit has been issued to the person or nonprofit entity as provided in 

subsection (B) of this Section. 

 

  (B)  Upon delivery to the Clerk of a properly completed application in accordance 

with the provisions of this Chapter and following receipt of an affirmative recommendation from the 

Chief of Police, the Clerk may issue to a Qualified Organization a permit authorizing the sale or 

dispensing of wine at an event sponsored by such qualified organization if the Clerk is satisfied that the 

proceeds, after deducting reasonable expenses incurred, will be donated for a benevolent, charitable or 

public purpose. 

 

  (C)  Any permit issued to an applicant who desires to conduct a charitable event 

within the City shall be subject to the following conditions: 

 

(1)  Except as otherwise provided in subsections (2) and (3) of this Section, all events shall 

be conducted within a confined area constructed and operated in accordance with the 

terms and provisions of this subsection. The applicant shall designate in his or her 

application, an area not to exceed one thousand two hundred fifty square feet (1250 ft²) 

in which all wine will be sold, dispensed, possessed and consumed. Such area shall be 
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completely surrounded by a fence, barricade, or other physical barrier to pedestrian 

traffic, except for one (1) opening not to exceed six feet (6ô) in width.  Such defined 

premises shall be at such location as may be approved by the Chief of Police or his or 

her designee, which location shall be specified on the permit. Such defined area shall be 

considered to be the "premises" for the purposes of of this Chapter and the applicant 

shall not sell or dispense wine outside such area. The applicant shall also erect and 

maintain in a conspicuous location at all times, a sign with large letters no less than two 

inches (2ò) high bearing the following legend: "No Open Container of Wine May Be 

Possessed or Transported Beyond the Fenced Area," or such other legend which 

adequately apprises customers of the prohibitions set forth in this Chapter. Failure to 

construct or maintain such fence, barrier or sign shall be grounds for summary 

revocation of such permit.  The Chief of Police or the Clerk may establish additional 

conditions or restrictions as reasonably necessary to protect the public health and safety, 

or alternatively may waive or modify the conditions and restrictions herein provided 

such waiver or modification does not jeopardize the public health and safety.  

 

(2)  Charitable events may, with the prior approval of the Chief of Police, be conducted in 

or upon a public street, subject to the terms and conditions of this subsection. Wine may 

be dispensed at an event conducted in a public street and within an area comprised of no 

more than one (1) street on one (1) side of a City block, excluding any intersections 

thereof, provided it is dispensed only between the hours of 5:00 o'clock p.m. and 9:00 

o'clock p.m. on any permitted day of the week. Wine shall not be sold on Sundays or 

legal holidays at such events. Such street area shall be considered to be the "premises" 

for the purposes of this Chapter and the applicant shall not sell or dispense wine outside 

such area. The applicant shall also erect and maintain at all times in a conspicuous 

location at each end of such street area, a sign with large letters no less than two inches 

(2ò) inches high bearing the following legend: "No Open Container of Wine May Be 

Possessed or Transported Beyond this Point," or such other legend which adequately 

apprises customers of the prohibitions set forth in this Chapter. Failure to construct or 

maintain such fence, barrier or sign, or failure to comply with such hours of operation, 

shall be grounds for summary revocation of such permit. 

 

  (D)  Permits issued under the subsections above shall not exceed a period of greater 

than three (3) consecutive days.  No Qualified Organization shall conduct more than two (2) events 

within the Green in any calendar year.  Nothing herein shall authorize or allow the issuance of any 

permit to sell or dispense wine in any park in violation of this Code.  

 

  (E)  The form of the application shall require the following information: 

: 

 

(1) The names, mailing addresses and telephone numbers of the sponsors of 

the event, the tax identification number of the sponsor or sponsors and 

satisfactory evidence that the sponsor is a Qualified Organization; 

 

(2) Quantities and types of wine products to be used at the event; 

 

(3) Names of the dealer or wholesaler from whom the wine is to be received; 
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(4) The retailer, if any, designated by such person or nonprofit entity to 

receive, store or dispense wine on behalf of the permittee; 

(5)  Dates and hours of operation for which the permit is desired; 

(6)  The location of the event and a description of the premises where wine 

will be sold, dispensed or conveyed; and 

(7)  Such other information directly related to the event and the applicant that 

the Clerk or Chief of Police may require. 

 

  (F)  For the purposes hereof, a "Qualified Organization" shall mean any benevolent, 

charitable, or public organization or person to whom a permit has been issued by the Director of the 

Idaho Department of Law Enforcement pursuant to the provisions of the Idaho Code. 

 

  (G)  Within ninety (90) days after the conclusion of the event, the permittee shall 

submit an accurate and complete report to the Clerk showing the disposition of funds from the event in 

accordance with the provisions of this Chapter. 

 

  (H) The Clerk shall collect a fee in an amount set from time to time by Resolution of 

the Council for each permit issued, provided however permits issued for benevolent, charitable, or 

public purposes may be issued for multiple events conducted within a calendar year, provided that such 

events are separated by a period of at least six (6) days. Such multiple event permit fee shall be in an 

amount set from time to time by Resolution of the Council. In the event an applicant seeks a permit to 

sell beer and wine at the same location, the combined permit fee be in an amount set from time to time 

by Resolution of the Council. 

 

  (I)  Should the Chief of Police or City Council determine that an applicant, 

permittee or its representative is violating any provision of this Chapter, or has in the past violated any 

law pertaining to the dispensing or sale of wine by a licensed retailer relating to hours of sale, relating 

to restrictions concerning age provided in the Idaho Code or under this Chapter, or has failed in the 

past to submit such information as may have been requested by the Clerk such permit may be 

summarily suspended by the Chief of Police prior to hearing, or may be denied or canceled pending a 

hearing. 

 

  (J)  A licensed retailer may, on behalf of the permittee, receive or store wine to be 

used at the event and may dispense such wine to attendees of the benevolent, charitable or public 

purpose event for which the permit was issued. 

 

(Ord. 2262, 1-8-98, Ord. 2481, 2-28-03; Ord. 2492, 6-12-03; Ord. 2650, 06-08-06; Ord. 2809, 4-23-09; 

Ord. 2836, 4-22-10; Ord. 2867, 3-10-11; Ord. 2964, 8-14-14; Ord. 3236, 01-31-19) 

 

 

4-4-13: POSSESSION OF OPEN CONTAINERS PROHIBITED: 

 

  (A)  Any person who is in possession of an open container of wine within the City of 

Idaho Falls shall be guilty of a misdemeanor. 
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  (B)  Notwithstanding the foregoing, nothing herein shall prohibit the possession of 

an open container of wine: 

 

(1) Within a fully enclosed, privately-owned building or upon a private 

parking lot adjacent or appurtenant to such building provided such 

parking lot is located more than two hundred (200) feet away from the 

premises of any licensed liquor vendor.  Such distance shall be measured 

at the shortest distance between the exterior boundaries of such parking 

lot and licensed premises. 

 

(2) Within any private residence or upon the yard thereabout, or within any 

apartment, duplex, condominium, boarding house or other structure 

lawfully used as a permanent residence, or within any common area or 

area designated exclusively for and appurtenant to such residential 

occupancy. 

 

(3) Within any area for which a liquor catering permit has been lawfully 

issued under the provisions of this Chapter. 

 

(4) Within any area included within or being a part of the premises at which 

a licensee is authorized to sell or dispense wine by the drink under the 

provisions of this Chapter. 

 

(5) Within any building or upon any premises for which a permit has been 

issued under the provisions of this Chapter. 

 

(6) Within an area directly adjacent to a restaurant, at tables provided for 

dining, between the hours of 10:00 a.m. and 11:00 p.m.  ñRestaurantò is 

defined as an eating establishment which offers for sale food to the 

public.  A restaurant must also have the appropriate license to sell the 

type of alcohol they offer to the public, including an approved site plan 

as part of its State alcohol permit.  If the adjacent area includes a public 

sidewalk, the size of the tables and seating must allow sufficient room 

for public ingress and egress, including being compliant with all ADA 

laws and regulations for sidewalk use under this  Code.  All consumption 

of alcohol in this adjacent area must be done at the table, and the 

customer cannot carry the alcohol away from the table.  

 

(7) Within a Permitted Event alcohol sales and consumption area.  

(Ord. 2262, 1-8-98, Ord. 2481, 2-28-03; Ord. 2916, 02-28-13; Ord. 3044, 10-12-15; Ord. 3236, 

01-31-19) 

 

4-4-14:  HOURS OF SALE - RETAIL SALES:  It shall be unlawful for any person in any place 

licensed to sell wine for consumption off the premises, to sell or dispense wine or to permit the 

consumption of wine on the premises between 2:00 a.m. and 7:00 a.m. of any day  

 (Ord. 3134, 9-14-2017; Ord. 3236, 01-31-19). 

  

4-4-15:  HOURS OF SALE - BY THE DRINK: 
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  (A) It shall be unlawful for any person in any place licensed to sell wine for 

consumption on the premises, whether for pleasure or profit, to sell, offer to sell or dispense wine for 

consumption on the premises or to permit the consumption of wine on the premises between 2:00 a.m. 

and 7:00 a.m. of any day.  

 

(Ord. 2385, 8-10-00; Ord. 2447, 5-9-02; Ord. 2804, 3-12-09; Ord. 2818, 7-23-09; Ord. 2847, 10-14-10; 

Ord. 3134, 9-14-2017; Ord. 3236, 01-31-19) 

 

4-4-16  EXPIRATION:  Licenses issued under this Chapter shall expire at midnight on 

September 30 of the calendar year for which they are issued.  (Ord. 3236, 01-31-19) 
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CHAPTER 5 

PUBLIC RIGHT -OF-WAY CONTRACTORS  

 

SECTION: 

 

4-5-1:  Definitions 

4-5-2:  License Required 

4-5-3:  Application for License 

4-5-4:  Term of License 

4-5-5:  License Fees 

4-5-6:  License Not Transferable 

4-5-7:  Insurance and Bonding 

4-5-8:  Duties and Responsibilities of Public Right-of-Way 

4-5-9:  Suspension and Revocation of Licenses 

 

4-5-1: DEFINITIONS:  For the purposes of this Chapter, all terms used herein shall have the same 

meanings ascribed in the ñPublic Right-of-Way Constructionò Chapter. In addition, certain terms shall 

have the meanings ascribed below:  

 

PUBLIC RIGHT-OF-WAY CONSTRUCTION:  The construction, placement or laying of any asphalt 

or concrete pavement; sidewalk; driveway; curb; gutter; water line; sanitary sewer line storm drain 

line; telephone line; electrical line, conduit, or facilities; cable TV line, conduit, or facilities; gas line or 

facilities; or any other similar structure or appurtenant facilities within any street, alley, easement or 

other public right-of-way of the City.  

 

PUBLIC RIGHT-OF-WAY CONTRACTOR:  Any person, partnership, corporation, association, 

agency or other organization who engages in the business of public right-of-way construction or who 

contracts for and engages in removal of snow, debris, or other materials form public rights-of-way. 

(Ord. 2969, 11-25-14) 

 

4-5-2: LICENSE REQUIRED:  

 

(A) No person shall engage in, control or otherwise direct public right-of-way construction or 

otherwise engage in the business of a public right-of-way contractor within the City unless such person 

shall have first obtained a license under the provisions of this Chapter.  

 

(B) Exceptions: No license shall be required for the following persons:  

 

(1) a person working under the direct supervision and bond of a licensed public right-of-way 

contractor;  

 

(2) a person who solely installs, lays, forms or  places concrete for any sidewalk, curb, gutter or 

driveway within a public right-of-way and adjacent or appurtenant to property owned by such a 

person; 

 

(3) a City employee engaged in performing work for the City or an employee of the State of 

Idaho while engaged in performing work for the State;  
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(4) a utility holding a franchise granted by the City, but not including a contractor or 

subcontractor of such utility;   

 

(5) a person who tills soil to a depth of less than fifteen inches (15ò) for agricultural purposes; 

and 

 

(6) a person who replaces highway guard rails, posts, sign posts, delineative posts, culverts, 

electric poles, telephone poles, traffic control signs or device supports, or other similar 

publicly-owned fixtures, in the same approximate location and depth within a public right-of-

way. (Ord. 2969, 11-25-14) 

 

 

4-5-3:    APPLICATION FOR LICENSE: All applications for a Public Right-of-Way 

Contractor's License shall be on such forms and shall provide such information as the City Engineer 

deems necessary to determine the applicant's capability and responsibility to perform work within any 

public right-of-way. The license application shall be submitted to the Public Works Department and 

shall be accompanied by payment of the license fee in an amount set from time to time by Resolution 

of the Council. Upon receipt of a fully-completed application, the Public Works Department shall 

forthwith transmit the application and license fee to the Clerk. All applications shall be granted or 

denied by the Council within sixty (60) days following the receipt of the fully-completed application 

form by the Public Works Department. (Ord. 2969, 11-25-14; Ord. 3003, 04-23-15) 

 

4-5-4: TERM OF LICENSE: Each license issued under this Chapter shall expire one (1) year from the 

date the license is issued. (Ord. 2969, 11-25-14; Ord. 3282, 11-26-19) 

4-5-5: LICENSE FEES: The fee for a Public Right-of-Way Contractor's License shall be in an amount set 

from time to time by Resolution of the Council.  Neither the license fee nor any portion thereof shall be 

refunded once a license has been issued.  No portion of the license fee shall be prorated. (Ord. 2964, 

8-14-14; Ord. 2969, 11-25-14) 

4-5-6: LICENSE NOT TRANSFERABLE: Licenses issued under this Chapter shall not be 

transferable.  

 

4-5-7: INSURANCE AND BONDING:  

Liability and Hazard Insurance: Every contractor granted a license under this Chapter shall maintain 

comprehensive general liability coverage including completed operations in an amount not less than 

five hundred thousand dollars ($500,000) single limit liability for personal injury, death and property 

damage, provided however if the work to be done is limited to excavation in an easement situated 

entirely on private property or is for construction of a concrete sidewalk, curb or gutter located within a 

street right-of-way and parallel with adjoining private property, the amount of such insurance shall be 

not less than one hundred thousand dollars ($100,000), single limit. Coverage for underground hazard 

shall also be included. Contractors engaged in work requiring the use of explosives or work that may 

endanger or cause the collapse of adjacent buildings or facilities shall also carry explosion and collapse 

hazard coverage with a minimum limit of five hundred thousand dollars ($500,000) single limit 

liability for personal injury, death and property damage. This coverage may be carried on an individual 

"project" or "permit" basis where the need for such coverage is applicable. Each policy as required 

above shall carry an endorsement naming the City as an additional insured under said policy.  Each 

policy shall also contain a clause requiring that the City Engineer be given at least thirty (30) days 
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advance written notice in the event of anticipated cancellation of the policy or any coverage under the 

policy.  Certificates of insurance evidencing the required coverage shall be filed with the City Engineer 

along with the contractor's license application. 

(B)  Worker's Compensation Insurance:  Contractors with employees shall carry statutory 

worker's compensation insurance with at least five hundred thousand dollars ($500,000) employerôs 

liability per occurrence. A certificate of insurance evidencing such worker's compensation coverage as 

set forth above shall be filed with the City Engineer prior to the issuance of a license under this 

Chapter. 

(C)  Bond:  Prior to performing work within any public street, alley, easement or other 

public right-of-way of the City, all licensees shall execute and deposit with the City Engineer either a 

bond in favor of the City or an equal amount in cash to ensure proper and adequate performance of all 

work within a public right-of-way in accordance with this Chapter and of the ñPublic Right-of-Way 

Constructionò Chapter this Code. The amount of such bond shall be in an amount set from time to time 

by Resolution of the Council.  A surety may cancel its future liability under any bond furnished 

hereunder by giving the City Engineer thirty (30) days advance written notice of the intention to 

cancel. Cancellation shall not affect any liability which may have accrued under the terms of the bond 

prior to cancellation. A license shall be subject to revocation whenever a bond is canceled unless a 

comparable bond is furnished at the time of cancellation of the original bond. (Ord. 2964, 8-14-14; 

Ord. 2969, 11-25-14) 

4-5-8: DUTIES AND RESPONSIBILITIES OF PUBLIC RIGHT-OF-WAY CONTRACTOR:  

 

All licensees under this Chapter shall have the following duties and responsibilities:  

 

(A)  Any contractor licensed hereunder shall be responsible for the proper performance of all 

work required by the contract, whether or not such work is done by him directly or by a subcontractor. 

  

(B)  Any licensee shall provide such safety measures and equipment as are required to safely 

protect workers and the public as prescribed by this Chapter, all other ordinances adopted by the City 

and all laws of the State of Idaho and the United States.   

 

(C)  The licensee shall ensure that all other applicable permits and insurance are obtained by 

the licensee and any subcontractors working under the contract, prior to undertaking any public right-

of-way construction.  

 

(D)  The licensee shall present the license when requested to do so by the City Engineer or the 

City Engineerôs authorized representative(s). 

 

(E)  The licensee shall faithfully construct all facilities in accordance with any drawings or 

specifications approved by the City, including but not limited to the Standard Drawings and 

Specifications.  

 

(F)  The licensee shall obtain all inspections required by this Code.  

 

(G)  The licensee shall construct or reconstruct all underground facilities in strict compliance 

with all applicable codes, specifications and standards adopted the City.  
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(H)  The licensee shall warrant the adequacy and continued satisfactory condition and function 

of any street repairs or underground facilities constructed or reconstructed within any public right-of-

way, for a period of one year after final approval and acceptance thereof by the City. Licenseeôs bond 

required by this Chapter shall remain in full effect for the duration of the warranty period. (Ord. 2969, 

11-25-14; Ord. 3186, 05-24-18) 

 

4-5-9: SUSPENSION AND REVOCATION OF LICENSES:  

(A) The City Engineer may suspend or revoke a license when the licensee commits one or more 

of the following acts or omissions:  

 

(1) Fails to comply with any provisions set forth in this Chapter or the ñPublic Right-of-

Way Constructionò Chapter of this Code. 

 

(2) Knowingly combines or conspires with any person to permit the license to be used by 

such person, except as allowed in this Chapter.  

 

(3) Knowingly conspires with any other person to violate the provisions of this Code.  

 

(4) Knowingly violates any ordinance adopted by the City or any standard drawings or 

standard specifications governing the construction, replacement or repair of any utility, 

street or associated facilities within the City, including but not limited to the Standard 

Drawings and Specifications.  

 

(B) The procedure governing the suspension or revocation of licenses shall be as follows:   

 

(1) The licensee shall be notified in writing, by certified mail, that good cause appears to 

suspend or revoke the licenseeôs license. The reason or reasons for each action shall be 

enumerated in such notice.  

 

(2) Upon receipt of the notice, the licensee may request a hearing before the City Engineer. 

Such request shall be in writing and shall be delivered to the City Engineer within seven 

(7) days of the receipt of said notice. Such notice shall be deemed received upon its deposit 

in the U.S. mail, postage prepaid.  

 

(3) If a hearing is requested by the licensee, the City Engineer shall set a time, date and 

place of said hearing and shall notify the licensee in writing at least ten (10) days prior to 

the date of the hearing.  

 

(4) When a hearing is conducted, the licensee and other interested parties may present 

written or oral testimony and evidence. Upon completion of the hearing, the City Engineer 

shall promptly notify the licensee in writing, by certified mail, of the findings and decision 

regarding the suspension or revocation of the license.  

 

(C) If the decision rendered by the City Engineer is adverse to the licensee, the licensee may 

appeal to the Council. Such appeal must be filed within thirty (30) days after delivery of the ruling to 

the licensee. Such delivery shall be presumed complete upon its deposit in the U.S. mail, postage 
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prepaid, addressed to the last known address of the licensee. The decision rendered by the Council 

shall be final. (Ord. 2969, 11-25-14; Ord. 3186, 05-24-18) 

 



CITY CODE OF THE CITY OF IDAHO FALLS 149 

 

 

 

CHAPTER 6 

PRIVATE PATROL SERVICES  

 

SECTION: 

 

4-6-1:  Private Patrol Person Defined; Exceptions 

4-6-2:  Private Patrol Service Defined 

4-6-3:  License Required 

4-6-4:  License Application, Private Patrol Person 

4-6-5:  Qualifications, Private Patrol Person 

4-6-6:  License Application, Private Patrol Service 

4-6-7:  Qualifications, Private Patrol Service 

4-6-8:  License Approval and Issuance 

4-6-9:  Bond Required 

4-6-10:  Insurance Required 

4-6-11:  License Fees 

4-6-12:  License Expiration 

4-6-13:  License; Form 

4-6-14:  Unlawful Display of License 

4-6-15:  Private Patrol Service Employees 

4-6-16:  License; Authority 

4-6-17:  Grounds for License Revocation 

4-6-18:  Automatic Revocation of License 

 

4-6-1:  PRIVATE PATROL PERSON DEFINED; EXCEPTIONS: 

 

  (A) Definition:  As used in this Chapter, a "private Patrol Person" is any person who 

contracts or is employed or hired to guard, protect or maintain peace and order in or about any 

structure, premises or property within the City.  This definition shall apply regardless of whether or not 

such person wears a uniform and without regard to whether he or she performs these activities on foot 

or by vehicle. 

 

  (B) Exceptions:  The following persons are specifically excluded from the definition 

of "private Patrol Person" set forth in this section: 

 

   (1) Regularly appointed City police officers. 

 

(2) Regularly appointed peace officers and law enforcement agents of the 

United States, the State of Idaho or any political subdivision of the State. 

 

(3) Guards, officers and detectives employed by interstate or intrastate 

carriers. 

 

(4) Guards, officers and detectives employed by a private business to guard, 

protect or maintain peace and order in or about structures, premises or 

property owned, maintained or used by the private business, where the 
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major portion of such employment is confined to services performed on 

or in such structures, premises or property. 

 

4-6-2:  PRIVATE PATROL SERVICES DEFINED:  As used in this Chapter, a "private patrol 

service" is any business which employs two or more private patrol persons. 

 

4-6-3:  LICENSE REQUIRED:  No person shall act or offer to act as a private Patrol Person 

and no person shall engage in the business of a private patrol service without first obtaining a license 

from the City. 

 

4-6-4:  LICENSE APPLICATION, PRIVATE PATROL PERSON: 

 

  (A) Applications for private Patrol Person licenses shall be made at the office of the 

City Clerk on a form furnished by the City.  The application shall state the applicant's full name, age, 

residence, present and previous occupations for a period of three (3) years prior to the application and 

all other information necessary to show that the applicant meets the qualifications set forth in this 

Chapter.  At the time of making application, the applicant shall have his or her fingerprints taken by 

the City Police Department. The application shall be accompanied by a nonrefundable license fee. 

 

  (B) To determine the suitability of prospective applicants for a license, the Chief of 

Police shall require a first time applicant to provide information and fingerprints necessary to obtain 

criminal history information from the Idaho State Police and the Federal Bureau of Investigation.  

Pursuant to Section 67-3008, Idaho Code, and congressional enactment Public Law 92-544, the Chief 

of Police shall submit a set of fingerprints obtained from the applicant and the required fees to the 

Idaho State Police, Bureau of Criminal Identification, for a criminal records check of state and national 

databases.  The submission of fingerprints and information required by this section shall be on forms 

prescribed by the Idaho State Police.  The Chief of Police is authorized to receive criminal history 

information from the Idaho State Police and from the Federal Bureau of Investigation for the purpose 

of evaluating the fitness of applicants for a license under this section.  As required by state and federal 

law, further dissemination of other use of the criminal history information is prohibited.  Fingerprinting 

shall not be required for a license renewal.  (Ord. 2440, 2-15-02) 

 

4-6-5:  QUALIFICATIONS, PRIVATE PATROL PERSON:  No person shall be issued a 

license as a private Patrol Person who: 

 

  (A) Is not at least twenty-one (21) years of age. 

 

  (B) Is not a citizen of the United States. 

 

  (C) Has been convicted of a felony or of any crime or offense involving violence or 

moral turpitude, or of any offense concerning the sale or transportation of intoxicating or alcoholic 

liquor. 

 

4-6-6:  LICENSE APPLICATION, PRIVATE PATROL SERVICE:  Applications for private 

patrol service licenses shall be made at the office of the City Clerk on a form furnished by the City.  

The application shall state the applicant's full name, age, residential address, present and previous 

occupations for a period of three (3) years prior to the application, the name of the business and all 

other information necessary to show that the applicant meets the qualifications set forth in this Chapter.  
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If the applicant is an individual, the application shall be signed or verified by such individual; if the 

applicant is a firm or partnership, the application shall be signed and verified by at least one of the 

individuals comprising such firm or partnership; if the applicant is a corporation, the application shall 

be signed and verified by the president or the secretary and treasurer thereof; or if a foreign 

corporation, such application shall be acceptable if accompanied by a certificate signed by the proper 

officers of such corporation showing the place and date of incorporation, a certified copy of its right to 

do business in the State, and the name and address of its duly authorized local agent in the State, its 

principal place of business in the City, and the application shall be signed and verified by the duly 

authorized local agent of such foreign corporation.  The application shall be accompanied by a 

nonrefundable license fee.   

 

4-6-7:  QUALIFICATIONS, PRIVATE PATROL SERVICE:  A private patrol service license 

shall not be issued to any individual, firm, partnership or corporation under any of the following 

conditions: 

 

  (A) If the individual, any member of the firm or partnership, or any officer of the 

corporation is less than twenty-one (21) years of age. 

 

  (B) If the individual, any member of the firm or partnership or any officer of the 

corporation is not citizen of the United States. 

 

  (C) If the individual, any member of the firm or partnership or any officer of the 

corporation has been convicted of a felony or of any crime or offense involving violence or moral 

turpitude, or of any offense concerning the sale or transportation of intoxicating or alcoholic liquor. 

 

4-6-8:  LICENSE APPROVAL AND ISSUANCE:  On receipt of a completed application for 

any license required under this Chapter and the relevant license fee, the City Clerk shall forward the 

application to the Chief of Police for review and recommendation for approval or denial.  The Chief of 

Police shall review the application and conduct whatever investigation is necessary to determine 

whether the applicant is qualified for the license sought.  Within thirty (30) days of receiving the 

application from the City Clerk, the Chief shall return the application together with the 

recommendation to the Clerk.  The Clerk shall submit the application and the Chief's recommendation 

to the City Council.  The Council shall have authority to approve or deny the issuance of any license 

required by this Chapter.  If the Council approves the issuance of the license, the City Clerk shall issue 

the license.  

 

4-6-9:  BOND REQUIRED: 

 

  (A) Bond Required: Before any license is issued under this Chapter, the applicant 

shall file with the City Clerk a surety bond in favor of the City in the amount set forth in this section.  

This bond shall be in a form approved by the City Attorney, executed by the applicant as principal and 

issued by a surety licensed to engage in business in the State of Idaho.  The bond shall be issued for a 

term coterminous with the term of the license sought. The bond shall be conditioned upon the honest 

and lawful conduct of the activities for which the applicant seeks a license and to hold harmless the 

City against any personal injury or property damage resulting from any act of the licensee. 
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(B)  Amount of Bond: The amount of the bond(s) required under this Section for a 

private Patrol Person or for a private patrol service shall be in an amount set from time to time by 

Resolution of the Council. 

 

  (C) Forfeiture:  If the City Council determines that the licensee has made any false 

statement on the license application or that the licensee or any employee or agent of the licensee 

commits any dishonest or unlawful act in the conduct of the licensee's services or business, the Council 

may order the entire amount of the surety bond forfeited.  The Council also may order that the 

proceeds of the bond be paid to any person damaged by any dishonest, unlawful, willful, malicious or 

wrongful action of the licensee or any employee or agent of the licensee. 

 

  (D) Return of Bond:  After expiration of the license and on written request of the 

licensee, the City Clerk shall return the surety bond within six (6) months of the date of the request for 

return, unless the Clerk has received notice that any claim or cause of action is pending against the 

bond, then the Clerk shall return the bond within thirty (30) days after final resolution of the claim or 

cause of action. (Ord. 2964, 8-14-14) 

 

4-6-10:  INSURANCE REQUIRED:  Any person licensed under this Chapter shall obtain and 

maintain a policy of general public liability insurance in an amount of not less than $500,000- single 

limit liability for personal injury and property damage resulting from the licensee's activities as a 

private Patrol Person or in conducting a private patrol service.  The licensee shall be a named insured 

under this policy.  Before any license is issued under this Chapter, the applicant shall file a certificate 

evidencing such insurance with the City Clerk.  The certificate shall provide that the insurance policy 

required by this Section shall not be canceled except upon thirty (30) days prior written notice to the 

City Clerk. 

4-6-11:  LICENSE FEES:  Fees required for licenses for a Private Patrol Person and for a 

Private Patrol Service issued under this Chapter shall be in an amount set from time to time by 

Resolution of the Council. (Ord. 2964, 8-14-14) 

If any person makes application for a license as a private Patrol Person or to operate a private patrol 

service within thirty (30) days after the expiration of his or her license under this Chapter, the license 

fee shall be one half (1/2) of the amounts set forth above. 

 

4-6-12:  LICENSE EXPIRATION:  All licenses issued under this Chapter shall expire one (1) 

year from the date that the license is issued. (Ord. 3282, 11-26-19) 

 

4-6-13:  FORM OF LICENSE:  The license for a private Patrol Person shall be an identification 

card containing the words "private Patrol Person" and stating the year for which the license is issued.  

The license for a private patrol service shall be a placard stating the name of the licensee and the year 

for which the license is issued.  Upon the termination or expiration of any license, the license shall be 

returned to the City Clerk. 

 

4-6-14:  UNLAWFUL DISPLAY OF LICENSE:  It shall be unlawful for any person to wear or 

display any license required by this Chapter unless the person is duly licensed therefor. 
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4-6-15:  PRIVATE PATROL SERVICE EMPLOYEES:  It shall be unlawful for any private 

patrol service to employ any person to perform the services of a private Patrol Person unless that 

person holds a valid private Patrol Person license issued by the City. 

 

4-6-16:  LICENSE; AUTHORITY:  The issuance of any license under this Chapter shall not be 

construed as granting any power of arrest other than that granted a private person under Idaho Code 

and this Code.  Nor shall the provisions of this Chapter be construed as authority to carry weapons 

contrary to the Idaho Code. 

 

4-6-17:  GROUNDS FOR LICENSE REVOCATION:  Any license issued under this Chapter 

may be revoked by the City Council for any of the following reasons: 

 

  (A) Any violation of any provision of this Chapter. 

 

  (B) The conviction of the licensee in any court of any crime or offense involving 

violence or moral turpitude. 

 

  (C) Obtaining the license under any false or fraudulent pretense or statement. 

 

  (D) The conviction of the licensee in any court of any felony or any offense 

involving or concerning the sale or transportation of intoxicating or alcoholic liquor. 

 

4-6-18:  AUTOMATIC REVOCATION OF LICENSE:  Any license issued under this Chapter 

shall be revoked immediately and without notice to the licensee upon the cancellation or termination of 

the bond or insurance required by this Chapter unless the licensee posts a new comparable bond or 

obtains comparable insurance and files a certificate of such insurance with the City Clerk prior to the 

date on which the original bond or insurance is canceled or terminated. 
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CHAPTER 7 

BUILDING CONTRACTORS  

 

SECTION: 

 

4-7-1:  Purpose 

4-7-2:  Definitions 

4-7-3:  License Required; Exceptions 

4-7-4:  Proof of License 

4-7-5:  Duties of Contractors 

4-7-6:  Contractors Registration 

4-7-7:  Licenses Authorized 

4-7-8:  Application Form and Fee 

4-7-9:  Renewal or Reinstatement of License 

4-7-10:  Examinations, License Approval and Issuance 

4-7-11:  Firms/Designated Representatives 

4-7-12:  Continuing Education 

4-7-13:    Contractor Discipline 

4-7-14:    Hearing Panel Action 

4-7-15:     Non-disciplinary hearings 

4-7-16:    Safe Harbor Provisions 

4-7-17:   Hearings 

4-7-18:    License Application and Issuance 

4-7-19:    Final Appeal to Council 

4-7-20:    (Repealed) 

 

4-7-1:  PURPOSE:  The purpose of this Chapter is to protect the health, safety and welfare of 

the inhabitants of the City by ensuring that all buildings within the City are constructed by qualified 

contractors, that such contractors comply with all applicable building, electrical, plumbing and other 

construction codes and that all appropriate permits and inspections are obtained.  (Ord. 2681, 11-21-

06; Ord. 2691, 03-09-07) 

 

4-7-1:  PURPOSE:  The purpose of this Chapter is to protect the health, safety and welfare of 

the inhabitants of the City by ensuring that all buildings within the City are constructed by qualified 

contractors, that such contractors comply with all applicable building, electrical, plumbing and other 

construction codes and that all appropriate permits and inspections are obtained.  (Ord. 2681, 11-21-

06; Ord. 2691, 03-09-07) 

 

4-7-2:  DEFINITIONS:  Whenever the following words or terms are used in this Code, they 

shall have the meanings ascribed below: 

 

BUILDING CONTRACTOR:  A "contractor,ò within the meaning of this Chapter, is any person or 

firm that undertakes to construct, alter, repair, or demolish any structure or any portion thereof 

including every general contractor, building contractor, and residential contractor.  Unless provided 

otherwise by this Chapter, only a contractor licensed under the provisions of this Chapter may obtain a 

building permit. 
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BUILDING CONTRACTOR'S LICENSE:  A license issued by the City allowing the holder to engage 

in the activities of a building contractor. 

 

CLASS A CONSTRUCTION:  All residential, commercial and industrial building construction of any 

kind. 

 

CLASS B CONSTRUCTION:  The construction of hotels, apartment houses and buildings that are not 

more than three (3) stories above grade and are within occupancy groups A, B, E, F, H, I, M, or R, as 

defined by the International Building Code, including Class C construction. 

 

CLASS C CONSTRUCTION: The construction of structures regulated by the International Residential 

Code. 

 

CLASS D CONSTRUCTION:  Relating to specific trades, including, but not limited to, such concrete, 

masonry, framing, drywall or roofing. 

 

DIRECTOR:  The Director of the Community Development Services Department of the City. 

  

FIRM:  For purposes of this Chapter, Firm means any sole proprietorship, partnership, association, 

limited liability company or corporation. 

 

INTERNATIONAL BUILDING CODE:  The International Building Code and International 

Residential Code as adopted and amended by the City. 

 

INTERNATIONAL FIRE CODE:  The International Fire Code as adopted and amended by the City. 

 

(Ord. 2203, 5-23-96; Ord. 2520, 12-18-03; Ord. 2681, 11-21-06; Ord. 2691, 03-09-07; Ord. 2772, 

08-14-08; (Ord. 3003, 04-23-15; Ord. 3332, 9-10-20) 

 

4-7-3:  LICENSE REQUIRED; EXCEPTIONS: 

 

  (A) License Required:  No person shall build, construct, alter, repair or modify any 

building in the City without obtaining an appropriate building contractor's license as set forth below. 

 

  (B) Exceptions:  The licensing requirement in this section shall not apply to the 

following: 

 

(1) The installation, construction, repair or modification of any water line, 

sewer line, gas line, railroad line, telephone line, cable TV line, electrical 

line, fiber optic line or telecommunications line. 

 

(2) The construction, repair, alteration or demolition of any road, bridge or 

structure directly appurtenant to any road or bridge. 

 

(3) A homeowner who personally occupies or will occupy and undertakes 

the construction, alteration, repair, or maintenance of such homeowner's 

single-family residence or an accessory structure thereto.  This exception 

is not intended to prohibit the homeowner from having assistance in the 
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construction of the home from others provided that any persons assisting 

such homeowner hired as paid labor shall be deemed a sub-contractor 

and shall be required to be licensed as such in accordance with Section 

4-7-7 of this ordinance. Notwithstanding the foregoing, for purposes of 

this section, any homeowner who undertakes the construction of a new 

residence for such homeowner's personal occupancy more than two 

times in any five year period shall be deemed to be a "contractor" under 

this Chapter.  A "homeowner" is defined as any person, or spouse of that 

person, who owns the home or property 

 

(4) Any person who is a bona fide employee of a contractor holding a valid 

building contractor's license or a subcontractor of a licensed general 

contractor, and who engages in building construction while generally 

under the direct supervision and control of the licensed building 

contractor.   

 

(5)       The placement/installation of pre-manufactured storage structures that 

comply with local geographic design criteria of the International 

Building Code adopted by the City. (Ord. 2520, 12-18-03; Ord. 2681, 

11-21-06; Ord. 2772, 08-14-08; Ord. 2772, 08-14-08; Ord. 3309, 6-18-

20) 

 

4-7-4:  PROOF OF LICENSE:  Before being issued a building permit within the City, the 

contractor must show proof of the appropriate contractor's license to the City of Idaho Falls Building 

Department.  (Ord. 2681, 11-21-06; Ord. 2772, 08-14-08)) 

 

4-7-5:  DUTIES OF CONTRACTORS:  Contractors licensed under this Chapter shall have the 

following duties: 

 

  (A) Contractors shall comply with all provisions of the International Building 

Codes, Uniform Plumbing Code, International Fire Code, and any other building or construction code 

adopted by the City. 

 

  (B) Contractors shall obtain all permits and pay all applicable fees required by the 

City Code. 

 

  (C) Contractors shall obtain all inspections as required by the City Code. 

 

   (D) Contractors shall ensure that all buildings are constructed without substantial 

departure from any drawings and specifications filed with and approved by the City. 

 

  (E) Contractors shall obey all lawful orders of the Director, the Building Official or 

their authorized representatives. 

 

  (F) Upon issuance of a building permit to a contractor, such contractor shall be 

responsible for all work undertaken pursuant to such building permit, including work done by the 

contractor's employees, agents and subcontractors. 
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  (G) Contractors are responsible for all of their employees and sub-contractors 

working generally under the direct supervision and control of the contractor.  (Ord. 2681, 11-21-06; 

Ord. 2772, 08-14-08)) 

 

4-7-6:  CONTRACTORS REGISTRATION:  Every Contractor will be registered with the 

Idaho Bureau of Occupational Licenses as required by Idaho Code § 54-5101 et. seq.  Evidence of 

registration shall be provided to the City or its designated agent upon initial application and each 

subsequent renewal. 

 

(Ord. No. 2625, 10-27-05; Ord. 2681, 11-21-06; Ord. 2772, 08-14-08)) 

 

4-7-7:  LICENSES AUTHORIZED:  There shall be four (4) separate classes of licenses 

authorized for contractors as provided in this Chapter.  All license fees set forth below may be 

amended by Resolution of the Council. 

(A)  A Class A License shall entitle the holder thereof to construct, remodel, repair, 

and demolish any structure. The annual Class A License fee shall be in an amount set from time to 

time by Resolution of the Council. 

(B)  A Class B License shall entitle the holder thereof to construct, remodel, repair, and 

demolish all structures not exceeding three stories in height. A Class B License shall also entitle the 

license holder to perform non-structural remodeling, tenant-finish, and repairs of all structures. The 

annual Class B License bee shall be in an amount set from time to time by Resolution of the Council. 

(C)  A Class C License shall entitle the holder thereof to construct, remodel, repair, and 

demolish single family or duplex residences and buildings accessory thereto. The annual Class C 

License fee shall be in an amount set from time to time by Resolution of the Council. 

(D)  A Class D License shall entitle the holder thereof to perform the specific trade for 

which they are licensed for, whether it be concrete, masonry, framing, drywall or roofing, or other 

specific trade.  The annual Class D License fee shall be in an amount set from time to time by 

Resolution of the Council 

(E)  The original fee and renewal for any license applied for under the reciprocity 

provisions of Section 4-7-10(A)(3) of this Chapter shall be in an amount set from time to time by 

Resolution of the Council for those who hold an equivalent license from an out-of-state jurisdiction 

or organization. The fee shall be in an amount set from time to time by Resolution of the Council for 

an applicant who holds an equivalent license from an in-state jurisdiction or organization. (Ord. 

2964, 8-14-14) 

4-7-8:  APPLICATION FORM AND FEE:  The Director shall receive and process contractor 

license applications.  An application fee of $100 shall accompany each original application except for 

those applying under 4-7-10(A)(3).  No application fee shall be required in connection with a license 

renewal.  All application and license fees shall be paid without proration.  No contractor license may 

be transferred or assigned.  (Ord. 2681, 11-21-06; Ord. 2691, 03-09-07; Ord. 2772, 08-14-08)) 

 
4-7-9: RENEWAL OR REINSTATEMENT OF LICENSE:  
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(A) Every contractor license shall be issued on a calendar year basis to expire one (1) 

year from the date that the license is issued. A contractor shall be entitled to renew such contractor's 

license upon satisfaction of the requirements of this Chapter. Unless an expired license is renewed 

within one (1) year of its expiration, the contractor shall be required to make a new application and 

satisfy all of the then-existing contractor licensing requirements. The failure to receive a renewal 

application shall not excuse untimely license renewal.  

 (B) During the annual renewal period, a licensed contractor that has completed the 

annual requirement for continuing education may, upon the payment in an amount set from time to 

time by Resolution of the Council, have the contractor's license declared inactive.  No building permit 

shall be issued to a contractor with an inactive license. The holder of an inactive license may annually 

renew the inactive license upon the completion of all continuing code education requirements and the 

payment of the annual renewal fee.  The holder of an inactive license may obtain an active contractor's 

license at any time upon the payment of the required license fee. 

 

  (C) Any contractor whose license is suspended for any code related violation must 

provide satisfactory evidence to the Board established by the Director that the violation has been 

corrected in accordance with the applicable Code.  Failure to provide such evidence may result in the 

revocation of the contractor's license. 

 

  (D) When a contractor's license is revoked, a new license shall not be granted until 

the contractor has first passed an examination as required by Section 4-7-10 and has provided the City 

or its designated agent with satisfactory evidence that a new license should be issued.  If the 

contractor's license was revoked as a result of a Code-related violation, such contractor may not be re-

licensed unless the City determines that the violation has been corrected. 

 

  (E) Reciprocal license holders under Section 4-7-10(A)(3), shall submit current 

verification of licensing with another jurisdiction or organization approved by the director.  The 

renewal free is set forth in Section 4-7-7(E).   (Ord. 2681, 11-21-06; Ord. 2691, 03-09-07; Ord. 2772, 

08-14-08; Ord. 2964, 8-14-14; Ord. 3282, 11-26-19) 

 

4-7-10:  EXAMINATIONS, LICENSE APPROVAL AND ISSUANCE: 

 

  (A) Contractor applicants shall be licensed upon their delivery to the Director of 

proof that the applicant or person employed by the applicant on a full-time basis meets one or more of 

the following qualifications: 

 

(1) Possession of a valid certificate of competency from a nationally-

recognized testing institution; or 

 

(2) Possession of a bachelor's degree in engineering, architecture, or 

construction science from an accredited college or university;  

 

(3) Possession of a license from another jurisdiction or organization which 

the Director determines is sufficient to warrant reciprocity.  The business 
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from the other jurisdiction or organization must have an equivalent or 

greater continuing educational requirements. 

 

  (B) The Director is hereby authorized to administer examinations to determine the 

qualifications of applicants and may utilize the International Code Council examination, or other 

similar, nationally-recognized examination. 

 

  (C) The Director shall expeditiously process all license applications.  The City shall 

adopt reciprocity rules and regulations to allow persons and firms from other states or municipalities 

within or without the state to obtain a contractor's license based upon such person's or firm's licensure 

in such other state or municipality.  

 

  (D) The contractor-applicant shall disclose, at the time of application, any current or 

previous contractor license held in Idaho or any other state and any disciplinary actions taken against 

such contractor-applicant. If the contractor-applicant is employed by or a principal of a firm, the 

application shall disclose whether the firm or the firm's employees or principals have had any 

contractor-related disciplinary action taken against them in Idaho or any other state.  No license shall 

be issued to any contractor-applicant who has had a license suspended or revoked for disciplinary 

reasons, or who has surrendered a license during any disciplinary proceeding or investigation, within 

the immediately preceding five years.  Any contractor-applicant denied a license under the provisions 

of this section may appeal such denial to the hearing panel selected by the Mayor and City Council.  

(Ord. 2681, 11-21-06; Ord. 2691, 03-09-07; Ord. 2772, 08-14-08)) 

 

4-7-11:  FIRMS/DESIGNATED REPRESENTATIVES: 

 

  (A) Under this Chapter, a firm may obtain, in the firm's name, a contractor's license 

provided that such firm has at least one full-time employee who is designated by the firm as its 

representative and such designated representative satisfies one of the requirements of Section 4-7-10 of 

this Chapter.  A designated representative must spend a minimum of thirty (30) hours a week carrying 

out the work of the firm.  Whenever a building permit is issued in the name of a firm, the firm shall be 

subject to this ordinance. 

 

  (B) A contractor, including firms, may appoint, on forms provided by the City, one 

or more individuals who shall be authorized to obtain building permits on behalf of the contractor. 

Such individuals are not required to be a licensed contractor.  (Ord. 2681, 11-21-06; Ord. 2772, 08-14-

08) 

4-7-12:    CONTINUING EDUCATION:  Every contractor shall complete at least eight (8) hours 

of continuing education as required by the Director each calendar year.  The Director shall recognize 

codes-related education provided by other governmental entities, trade associations, contractor 

education providers and other competent educational institutions for courses and instruction directly 

related to those codes adopted within the state of Idaho.  The licensing fee, except those who receive a 

license through reciprocal admission under Section 4-7-10(A)(3), shall cover tuition costs for at least 

eight (8) hours per year, provided by the Director.  Employees of non-reciprocal licensed contractors 

may attend a course for the cost in an amount set from time to time by Resolution of Council. A 

contractor with a reciprocal license may attend a course for the cost in an amount set from time to time 

by Resolution of the Council. (Ord. 2964, 8-14-14) 
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4-7-13:    CONTRACTOR DISCIPLINE:  The Director shall have the authority to admonish, 

reprimand, and otherwise discipline any contractor who violates any requirements of this Chapter.  

Any discipline that does not involve a suspension or revocation of the license will not require a 

hearing.  Any monetary fine is subject to an appeal as set forth below.  If a disciplinary action could 

result in a suspension or revocation of the license, a hearing shall be held following not less than ten 

daysô notice to the affected contractor. A three person panel shall be appointed by the Mayor and 

approved by the City Council to hear any contractor discipline which involves a suspension or 

revocation of a contractor's license. This three person hearing panel shall consist of one building 

official and two licensed contractors. The hearing panel may suspend or revoke a contractor's license if 

the hearing panel concludes, following a hearing, that the contractor's action or inaction is: 

 

  (A) A serious or repeated violation of the provisions of this Chapter, any applicable 

Code, or the failure to comply within a reasonable time to any written order of a building code official; 

 

  (B) A knowing and intentional misrepresentation of a material fact made in 

connection with obtaining a contractor's license or a building permit; 

 

  (C) A fraudulent or deceitful use of a contractor's license to obtain a building permit; 

 

  (D) A failure to obtain a building permit or to obtain a required inspection of an on-

going project as required by any applicable Code; 

 

  (E) A failure to exercise regular, routine control and supervision over an on-going 

project for which the contractor has obtained a building permit; 

 

  (F) A failure to timely obtain a certificate of occupancy for a completed structure as 

required by applicable building safety code. 

 

  (G) A failure to hire a State of Idaho licensed electrical, plumbing, or HVAC 

contractor to supervise any electrical, plumbing, or HVAC work on the job site for which the 

contractor obtained a building permit; or 

 

  (H) A failure by a contractor to pay the required application or licensing fees for a 

building permit, contractor license or inspection fee. 

 

  (I) If a contractor operating as a business entity (i.e. not as a sole proprietorship) 

has performed work as a building contractor at any time while the contractor does not have within its 

full -time employ, a person who satisfies any of the criteria of Section 4-7-10 of this Chapter.   (Ord. 

2681, 11-21-06; Ord. 2772, 08-14-08)) 

 

4-7-14:   HEARING PANEL ACTION:  A quorum of at least two hearing panel members must 

be present to conduct a hearing.  Upon a finding by a majority of the members present at the hearing 

that a contractor has violated one or more of the provisions of Section 4-7-13 of this Chapter, the 

hearing panel may admonish, reprimand, or take other appropriate disciplinary action against such 

contractor including, but not limited to: 
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  (A) Suspension of the contractor's license for a fixed period not to exceed ninety 

days. 

 

  (B) Suspension of the contractor's license for a fixed period exceeding 90 days, 

provided, however, the contractor shall have the right to have the suspension and the terms thereof 

reconsidered by the hearing panel at the expiration of the first 90 days and every 90 days thereafter to 

determine if just cause exists to modify or terminate the suspension.  Such reconsideration may, at the 

hearing panel's option, include a hearing. 

 

  (C) Revocation of the contractor's license for a period not less than 12 months from 

the date of revocation.  A contractor's license shall be revoked if the contractor has been suspended 

five times during any 36-month period. 

 

  (D) Any decision of the hearing panel shall be made in writing and mailed to the 

contractor.  A contractor may appeal any decision of the hearing panel to the Director by filing a notice 

of appeal with the Director within the 30 days following the third day after the hearing panel's written 

decision was mailed to the contractor as evidenced by a certificate of mailing which shall be included 

with the decision.  When an appeal is filed, the Director shall forward the appeal to the appellate board 

together with the hearing panel record.  The Mayor and City Council shall designate an appellate 

board.  The appeal shall be de novo and no action shall be taken by the hearing panel during a pending 

appeal.  The Appellate Board shall consist of the following: 

 

   (1) Two members shall be certified building code officials within Idaho. 

 

(2) One member shall be licensed by the State of Idaho as an architect or 

civil engineer. 

 

(3) One member shall be a licensed general contractor or an employee of 

such contractor. 

 

(4) One member shall be a licensed building contractor or an employee of 

such contractor. 

 

(5) One member shall be a licensed residential contractor or an employee of 

such contractor. 

 

   (6) One member shall be a licensed subcontractor. 

 

To conduct any hearings, a quorum of at least five (5) members of the Appellate Board must be 

present.   (Ord. 2681, 11-21-06; Ord. 2691, 03-09-07; Ord. 2772, 08-14-08) 

 

4-7-15:     NON-DISCIPLINARY HEARINGS:  All non-disciplinary matters, including contested 

matters such as approval, issuance, reinstatement, or educational matters, shall be heard by the hearing 

panel.  A contractor may appeal any decision of the hearing panel to the Director within thirty (30) 

days of the decision.  The thirty (30) day appeal period shall commence three days after the date the 

decision is mailed to the contractor.  The hearing panel shall forward the hearing panel decision to the 

Director together with the panel record. (Ord. 2681, 11-21-06; Ord. 2691, 03-09-07; Ord. 2772, 08-14-

08) 
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4-7-16:   SAFE HARBOR PROVISIONS:  A contractor shall not be found in violation of this 

Chapter, nor disciplined for a violation of an applicable building safety code provision if the contractor 

performs the work in accordance with and reliance upon duly certified plans and specifications 

prepared or approved by an architect or engineer licensed in Idaho without knowledge by the 

contractor that such plans and specifications, or pertinent parts thereof, are in violation of applicable 

Codes.  (Ord. 2681, 11-21-06; Ord. 2772, 08-14-08) 

 

4-7-17:   HEARINGS:  All contested matters pertaining to the approval, issuance, renewal, and 

reinstatement of licenses, including examinations, shall be heard by the Director.  (Ord. 2681, 11-21-

06; Ord. 2772, 08-14-08) 

 

4-7-18:    LICENSE APPLICATION AND ISSUANCE:  All applications for building 

contractors' licenses shall be filed with the City Clerk, together with the appropriate license and 

application fees. Application forms shall be furnished by the Director and shall solicit all information 

necessary to determine the applicant's qualifications for licensing. Upon receipt of a properly 

completed application form, the Clerk shall forward it to the Director for his review and 

recommendation for approval or denial. On receipt of the recommendation of the Director, the City 

Clerk shall present the application, together with the Director's recommendation to the City Council for 

its approval or denial. Licenses shall be granted or denied within sixty (60) days of the date on which 

the application is filed with the City Clerk.  (Ord. 2681, 11-21-06; Ord. 2772, 08-14-08) 

 

4-7-19:    FINAL APPEAL TO COUNCIL:  All matters disputed by any contractor, after 

following the appeal processes outlined in this Chapter, may bring a final appeal to the City Council 

for a final decision.  The City Council shall act as the final appeal board for all matters, and will hear 

the matter in an appellate review manner, not de novo.  Notice of the appeal must be sent to the City 

Clerk within thirty (30) days from the date of the decision of the Director or a hearing panel.  After a 

final action by the City, an applicant may file for Judicial Review within twenty-eight (28) days after 

the decision is made.  (Ord. 2681, 11-21-06; Ord. 2772, 08-14-08) 

 

4-7-20:    (Repealed):  (Ord. 2681, 11-21-06; Ord. 2691, 03-09-07; Ord. 2772, 08-14-08) 
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CHAPTER 8 

DOOR-TO-DOOR SOLICITORS 

 

SECTION: 

 

4-8-1  Purpose 

4-8-2  Unlawful Door-To-Door Solicitations 

4-8-3  Definitions 

4-8-4  Application for Door-To-Door Solicitation Permit 

4-8-5  Fingerprints and Background Check 

4-8-6  Eligibility for Permit 

4-8-7  Term of Permit 

4-8-8  Hours of Door-To-Door Solicitation 

4-8-9  Suspension and Revocation 

4-8-10  Appeal Process 

4-8-11  Penalty 

 

4-8-1:  PURPOSE:  Residents of City of Idaho Falls have a substantial interest in protecting 

their personal safety, well-being and privacy, as well as the right to provide or receive information 

regarding matters of personal belief, political or charitable activities and goods and services lawfully in 

commerce.  The City has a substantial interest in protecting the well-being, tranquility, personal safety 

and privacy of its residents, which includes the ability to protect citizens from unwanted intrusions 

upon residential property.  The City also has a substantial interest in protecting residents from fraud or 

otherwise unfair consumer sales practices and criminal activity.  The City recognizes that the 

substantial interests listed above must be balanced against the rights of those who are regulated by this 

Chapter.  Based on the collective experiences of City elected officials derived from regulating business 

activity, protecting persons and property from criminal conduct, responding to citizen inquiries 

regarding door-to-door solicitation, the experience of law enforcement officers and those affected by 

door-to-door canvassing and solicitation, as well as judicial decisions outlining the boundaries of 

Constitutional protections afforded to persons seeking to engage in door-to-door solicitation, the City 

adopts this Chapter to promote such interests.  (Ord. 2896, 03-08-12) 

 

4-8-2:  UNLAWFUL DOOR-TO-DOOR SOLICITATIONS:  It shall be unlawful for any 

person to: 

 

  (A) Engage in any door-to-door solicitation without a valid door-to-door solicitation 

permit issued by the City Clerk; 

 

  (B) Engage in any door-to-door solicitation without prominently displaying an 

identification badge provided by the City Clerk; 

 

  (C) Engage in any door-to-door solicitation at a residence which has a "No Solicitors 

Allowed" or other similar sign conspicuously posted at or near the primary entrance of the residence 

where such solicitation is made; 

 

  (D) Engage in door-to-door solicitation outside the hours permitted under Section 4-

8-8 of this Chapter. 
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  (E) Deliver an application for a door-to-door solicitation permit to the City Clerk 

containing any substantial misrepresentation or omission of material fact; or 

 

  (F) Make any misrepresentation of material fact or commit any fraudulent act 

during any door-to-door solicitation.  (Ord. 2896, 03-08-12) 

 

4-8-3:  DEFINITIONS:  For the purposes of this Chapter, the following terms shall have the 

means ascribed below: 

 

DOOR-TO-DOOR SOLICITATION:  Soliciting orders or donations for the sale of goods, wares, 

merchandise, subscriptions or personal services, without first having secured the permission of the 

owner or occupant of the residential dwelling where such solicitation is undertaken.  The term "door-

to-door solicitation" shall not include activities in which all proceeds are paid to one or more non-profit 

organizations currently certified under Sections 501(c)(3), (4) and (8) of the United States Internal 

Revenue Code, as the same presently exists or as may be amended hereafter.  The term "door-to-door 

solicitations" does not include solicitations for the purpose of supporting a school-sanctioned activity 

sponsored by a publicly owned or chartered school or other educational institution whose principal 

business office is located within Bonneville County.  Religious proselyting and political campaigning 

are not considered door-to-door solicitations. 

 

HEARING OFFICER:  An objective, unbiased individual appointed by the Mayor who shall decide 

questions brought on appeal by applicants regarding the denial of an application or suspension of a 

permit under this Chapter.  (Ord. 2896, 03-08-12) 

4-8-4:  APPLICATION FOR DOOR-TO-DOOR SOLICITATION PERMIT:  Each individual 

desiring a permit to engage in door-to-door solicitations shall file his or her application with the City 

Clerk.  The application shall be in such form as may be determined by the City Clerk and shall be 

accompanied by a copy of the applicant's current driver's license, military identification card or other 

reliable form of photo identification.  Upon completion of such application, delivery of the applicant's 

fingerprints in accordance with Section 4-8-5 hereof and payment of a permit fee in an amount set 

from time to time by Resolution of the Council, each eligible applicant shall be issued a permit and an 

identification badge containing a photograph of the applicant. Such permit shall be issued or denied 

within five (5) business days after the date the fully completed application form and permit fee are 

submitted to the City Clerk. (Ord. 2964, 8-14-14) 

4-8-5:  FINGERPRINTS AND BACKGROUND CHECK:  Concurrently with the application 

for a permit, the applicant shall provide a clear and legible set of fingerprints and shall authorize the 

City to obtain criminal history information from the Idaho State Police and the Federal Bureau of 

Investigation.  Pursuant to Idaho Code Section 67-3008, and Public Law 92-544, the City may submit 

such fingerprints and required fees to the Idaho State Police, Bureau of Criminal Investigation along 

with a request for a criminal records check of state and national databases.  The submission of 

fingerprints and information required by this section shall be on forms prescribed by the Idaho State 

Police.  The City may receive and use criminal history information from the Idaho State Police and the 

United States Federal Bureau of Investigation solely for the purpose of evaluating the applicant's 

fitness for a door-to-door solicitation permit.  No further dissemination or other use of such 

fingerprints or criminal history information shall be made, except as otherwise permitted by State or 

Federal law.  (Ord. 2896, 03-08-12) 
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4-8-6:  ELIGIBILITY FOR PERMIT:  No applicant shall be issued a permit if: 

 

(A) The applicant has been convicted or granted a withheld judgment for any of the following 

felonies: murder, manslaughter, kidnapping, rape, or sexual assualt. 

 

(B) The applicant is subject to registration as a sex offender under the provisions of Title 18, 

Chapter 83, Idaho Code. 

 

(C) The applicant has been convicted or granted a withheld judgment for any of the following 

felonies within the past ten (10) years: robbery, grand theft, burglary, fraud, breaking and 

entering, conspiracy to defraud, or obtaining money or property under false pretenses; 

aggravated assault, aggravated battery, felony domestic battery, felony stalking, or a felony that 

includes an element of violence,  

(D) The applicant has been convicted or granted a withheld judgment for any of the following 

crimes within five (5) years: possession of burglarious instruments, trespass by car, criminal 

trespass, petit theft, unlawful entry, misdemeanor assault, misdemeanor battery, misdemeanor 

domestic violence, stalking, telephone harassment, any misdemeanor crime involving an 

element of violence, or any crime that includes an element of a controlled substance  

 

(E) The applicant has a current active arrest warrant for a crime which, if convicted, would 

subject them to the limitations in this section. Nothing in this section shall be interpreted to 

disqualify any applicant who 

 

a. Has had a disqualifying criminal charge dismissed; or 

b. Has been found not guilty of a disqualifying crime. 

 

(F) The applicant has been committed pursuant to Title 66, Chapter 3, Idaho Code, or similar 

provision in another jurisdiction, as a voluntary or involuntary patient for mental health 

within the past year from the date of application. 

 

(G) The applicant falsifies, omits, or otherwise intentionally misrepresents any information on the 

application. An applicant who has falsifies, omits, or otherwise intentionally misrepresents 

any information on the application shall be ineligible to reapply for licensing for a period of 

forty-two (42) days. 

 

(Ord. 2896, 03-08-12; Ord. 3322, 7-30-20) 

 

4-8-7:  TERM OF PERMIT:  Every permit issued under this Chapter shall expire two (2) years 

from the date that the license is issued, which expiration date shall be endorsed on the face of the 

permit and the identification badge provided by the Police.   (Ord. 2896, 03-08-12; Ord. 3282, 11-26-

19) 

 

4-8-8:  HOURS OF DOOR-TO-DOOR SOLICITATION:  Door-to-door solicitation, as 

permitted by this Chapter, shall be allowed only between the hours of 9:00 a.m. to 8:00 p.m. of the 

same day.  No solicitation shall occur on Sunday or any legal holiday.  (Ord. 2896, 03-08-12) 
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4-8-9:  SUSPENSION AND REVOCATION:  A permit may be temporarily suspended by the 

Chief of Police or his designee if it is determined that the applicant is not eligible for the permit or has 

violated any of the provisions of this Chapter.  In such event, the Chief of Police or his designee shall 

physically deliver or mail a written notice of such suspension to the address specified in the 

application.  Delivery shall be deemed to be complete upon physical delivery of the notice to the 

permit holder or upon deposit of the notice in the U. S. Mail, postage prepaid, certified mail, return 

receipt requested, addressed to the permit holder at the address specified in the application or such 

other address which may be delivered in writing to the City Clerk.  If the applicant does not file an 

appeal of the suspension with the City Clerk within five business days after delivery of the suspension 

notice, then the permit shall be deemed automatically revoked.  (Ord. 2896, 03-08-12) 

 

4-8-10:  APPEAL PROCESS:  An applicant may appeal a denial of the application, or the 

suspension of a permit, by providing written notice to the City Clerk, within seven business days after 

delivery of the notice of denial of the application, or notice of suspension.  Once the City Clerk 

receives the notice of appeal, the Hearing Officer shall schedule a hearing within five business days 

after the appeal is delivered to the City Clerk.  The Hearing Officer shall issue a written decision and 

deliver a copy of such decision to the permit holder within two business days of the conclusion of the 

hearing.  The Hearing Officer shall deliver a copy of the decision to the applicant or permit holder, as 

the case may be, in the same manner as set forth in Section 4-8-9 above.  Suspensions by the Chief of 

Police shall remain in full force and effect until the permit is automatically revoked or the Hearing 

Officer issues his or her decision.  All decisions issued by the Hearing Officer shall be final and there 

shall be no appeal to the City Council.  (Ord. 2896, 03-08-12) 

 

4-8-11:  PENALTY:  Any person who violates any provision of this Chapter shall be deemed 

guilty of a misdemeanor and upon conviction thereof, shall be punishable by a fine of not more than 

five hundred dollars ($500), by incarceration in the Bonneville county Jail for not more than thirty (30) 

days, or both such fine and imprisonment.  (Ord. 2896, 03-08-12) 
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CHAPTER 9 

BURGLARY AND ROBBERY ALARMS  

 

SECTION: 

 

4-9-1:  Purpose 

4-9-2:  Definitions 

4-9-3:  Duties of Alarm Installation Companies and Monitoring 

4-9-4:  Responsibilities of Alarm Users 

4-9-5:  Maintaining a Public Nuisance Alarm 

4-9-6:  Prohibited Alarm Systems 

4-9-7:  Violations 

 

4-9-1: PURPOSE: The purpose of this Chapter is to reduce the number of false security alarms thereby 

enhancing police response time for critical calls for service and reducing the costs to the City arising 

from the increasing number of false security alarms. Further, the intent of this Chapter is to encourage 

alarm businesses and alarm users to maintain the operational viability of security alarm systems and to 

hold owners of alarm systems accountable for the costs associated with responding to false alarms.  

 

4-9-2: DEFINITIONS: Whenever the following words or terms are used in this Code, they shall have 

the meanings ascribed below:  

 

ALARM INSTALLATION COMPANY: A person who engages in the business of selling, providing, 

maintaining, servicing, repairing, altering, replacing, moving or installing an Alarm System in 

businesses or residences located within the City.  

 

ALARM MONITORING BUSINESS: Any person who engages in the business of monitoring alarm 

systems located within the City and summoning police response to activations thereof. This term 

includes both businesses that are engaged in alarm monitoring for 0profit and businesses that monitor 

only their own alarm systems.  

 

ALARM OFFICER: The Chief of the Idaho Falls Police Department or his or her designee.  

 

ALARM SYSTEM: Any mechanical, electrical or other device located within the City and which is 

designed or used for the detection of a trespass, burglary, or robbery within a building, structure, or 

facility, and which emits an audible sound or which transmits a signal or message which is designed to 

elicit a response from the Police Department. Alarm systems include, but are not limited to, direct dial 

telephone devices, audible alarms and proprietor alarms. An alarm system includes all the necessary 

equipment designed and installed for the detection of a trespass, burglary, robbery or other hazard in a 

single building, structure, or facility, and for alerting public safety personnel to the commission of an 

unlawful act within a building, structure or facility.  

 

ALARM USER: Any person who owns or installs and renders operable any alarm system or who 

contracts for the servicing or maintenance of an alarm system within any building or structure located 

within the City.  

 

AUDIBLE ALARM: An alarm system which when activated generates sound or signal that is audible 

from the immediate vicinity of the premises where the alarm system is located.  
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AUTOMATIC DIALING DEVICE: An alarm system which automatically sends over a telephone line, 

by direct connection, internet, or otherwise, a pre-recorded voice message or coded signal indicating 

the existence of an emergency situation.  

 

CALENDAR YEAR: The period between and including January 1 and December 31 of any given 

year.  

 

ENHANCED CALL VERIFICATION: An independent method whereby an alarm monitoring 

company attempts to determine that a signal from an automatic alarm system reflects a need for 

immediate police assistance or investigation. This verification process will be conducted by the alarm 

system monitoring personnel and shall consist of making two phone calls to the responsible party or 

parties and shall not take more than five minutes from the time the alarm signal has been accepted by 

the alarm system monitoring company. At least one of the two phone calls must be made to a party off 

the premises upon which the alarm system is installed.  

 

FALSE ALARM: An alarm system signal, message, transmittal, or communication which results in a 

response by public safety personnel and for which no emergency situation exists or existed as 

determined by the responding police personnel. False alarms shall not include alarms caused by natural 

occurrences such as hurricanes, tornadoes, earthquakes, or other extraordinary circumstances 

determined by the alarm officer to be clearly beyond the control of the alarm user.  

 

ONE PLUS DURESS ALARM: A security alarm system which permits the manual activation of an 

alarm signal by entering on a keypad a code that either adds the value of 1 to the last digit of a normal 

arm/disarm code (e.g., the normal arm/disarm code "1234" if entered as "1235" automatically activates 

the duress alarm feature) or that involves entering any incorrect final digit to a normal arm/disarm 

code.  

 

PUBLIC NUISANCE ALARM SYSTEM: Any alarm system which generates or transmits more than 

two (2) False Alarms within a calendar year. 

 

SIA CONTROL PANEL STANDARD CP-01: The ANSI-American National Standard Institute 

approved Security Industrial Association - SIA CP-01 Control Panel Standard, as may be updated form 

time to time.  

 

(Ord. 3332, 09-10-20) 
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CHAPTER 10 

(Repealed) 
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CHAPTER 11 

LAWN SPRINKLER AND WATER CONDITIONING LICENSES  

 

SECTION: 

 

4-11-1:  Definitions 

4-11-2:  License Required 

4-11-3:  License Fees 

4-11-4:  Applications for Licenses  

4-11-5:  License Expiration 

4-11-6:  License Renewal 

4-11-7:  Grounds for Revocation of License  

 

 

4-11-1: DEFINITIONS:  Certain words and phrases used in this Chapter are defined as follows: 

 

LAWN SPRINKLER INSTALLER:  A person who installs lawn sprinkler systems as 

an employee of a lawn sprinkler contractor. 

 

WATER CONDITIONER INSTALLER:  A person who installs water softeners, water 

conditioners or other devices that change the condition of the City-supplied water, and 

who is an employee of a water conditioner contractor. 

 

LAWN SPRINKLER CONTRACTOR:  A person engaged in the business of installing 

lawn sprinkler systems. 

 

LAWN SPRINKLER SYSTEM:  Any underground piping system used for outdoor 

irrigation purposes and connected to a potable water system. 

 

WATER CONDITIONER CONTRACTOR:  A person engaged in the business of 

installing water softeners, water conditioners or any device that changes the condition 

of the City-supplied water. (Ord. 3019, 8-27-15) 

 

4-11-2:  LICENSE REQUIRED:   

 

(A) A City license shall be required for every lawn sprinkler contractor and lawn sprinkler 

installer who installs, alters, or repairs a lawn sprinkler system. 

 

(B) A City license shall be required for every water conditioner contractor and water 

conditioner installer who installs, alters, or repairs water softeners, water conditioners or 

other devices that change the condition of City-supplied water. (Ord. 3019, 8-27-15) 

 

4-11-3:  LICENSE FEES: The fees for annual licenses and any renewal thereof required under 

this Chapter shall be in an amount set from time to time by Resolution of the Council. 

The fee for a license for a portion of a year shall not be prorated. No license fee or any 

portion of such fee shall be refundable. (Ord. 2964, 8-14-14; Ord. 3019, 8-27-15)) 
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4-11-4:  APPLICATIONS FOR LICENSES: The applications for a license required under this 

Chapter shall be in writing on a form provided by the City. Applications shall be filed 

with the Clerk accompanied by the applicable license fee. On receipt of a properly 

completed application and the applicable license fee, the Clerk shall forward the 

application to the Plumbing Inspector for review and recommendation for approval or 

denial. On receipt of the Inspector's recommendation, the Clerk shall present the 

application to the Council for its approval or denial. A l icense sought under this Chapter 

shall be granted or denied within sixty (60) days of the date the application is filed with 

the Clerk. (Ord. 3019, 8-27-15) 

 

4-11-6:  LICENSE EXPIRATION: : A license issued under this Chapter shall expire one (1) 

year from the date that the license is issued. (Ord. 3019, 8-27-15; Ord. 3282, 11-26-19) 

 

4-11-7:  LICENSE RENEWAL  

 

Renewal: A person holding a current, valid license under this Chapter may renew their 

license by filing written application for renewal with the Clerk and paying the 

applicable renewal fee within ninety (90) days after the expiration of their current 

license. A renewal application received after such date shall be accompanied by the full 

license fee. (Ord. 3019, 8-27-15) 

 

4-11-8:  GROUNDS FOR REVOCATION OF LICENSE: A person licensed under this Chapter 

may have their license suspended or revoked if the license was obtained by fraud, or the 

licensee fails to comply with any of the provisions of this Chapter. (Ord. 3019, 8-27-15) 
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CHAPTER 12 

ITINERANT MERCHANTS, MOBILE FOOD VENDORS, DOOR -TO-DOOR SALESMEN 

 

SECTION: 

 

4-12-1:  Purposes 

4-12-2:  Garage Sale Defined 

4-12-3:  Itinerant Merchant Defined 

4-12-4:  Mobile Food Vendor Defined 

4-12-5:  Vehicle Defined 

4-12-6:  Itinerant Merchants License Required 

4-12-7:  Exceptions 

4-12-8:  License Fee 

4-12-9:  License Applications 

4-12-10: Investigation Fee 

4-12-11: Investigation of Applicant and Issuance of License 

4-12-12: Bonding Requirement 

4-12-13: Term of License 

4-12-14: Unlawful Conduct 

4-12-15: Display of License 

4-12-16: License Nontransferable 

4-12-17: Grounds for Revocation of License 

4-12-18: Mobile Food Vendor License 

4-12-19: License Applications 

4-12-20: Issuance of License 

4-12-21: License Fee 

4-12-22: Location Restrictions 

4-12-23: Mobile Food Vending in City Parks 

4-12-24: Location Time Limits 

4-12-25: Sales Vehicle Registration 

4-12-26: Sales Vehicle Equipment 

4-12-27: Traffic and Parking Regulations 

4-12-28: Litter Control 

4-12-29 Revocation of License 

4-12-30: (Repealed) 

 

4-12-1:  PURPOSES:  This Chapter has three purposes:  (1) to protect the citizens from fraud, 

crime and unfair, deceptive or dishonest business practices by persons temporarily engaged in the 

business of selling goods, wares, merchandise and services within the City; (2) to protect the residents 

of the City from unwanted intrusions on the privacy of their homes; and (3) to protect the health, 

safety, aesthetics and general welfare of the City and its residents. 

 

4-12-2:  GARAGE SALE DEFINED:  As used in this Chapter, a "garage sale" is a sale of new 

or used personal property, not more than three (3) consecutive days in duration and conducted not 

more frequently than once every six (6) months at the same location. (Ord. 3332, 09-10-20) 

 

4-12-3:  ITINERANT MERCHANT DEFINED:  As used in this Chapter, an "itinerant 

merchant" is any person who sells or offers to sell any goods, wares, merchandise or services from any 
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stand, vehicle, trailer, tent, rack or other shelter or structure not permanently affixed to real property or 

any person who sells or offers to sell any goods, wares, merchandise or services from any motel room, 

office, building, warehouse, shopping mall or other location with an intent to remain at that location 

for less than ninety (90) days.  Execution or adoption of any lease  agreement or other contract for the 

use of such location for a term of ninety (90) days or less, or with the ability to terminate or lease 

within such time period, shall be prima facie evidence of such intent. 

 

4-12-4:  MOBILE FOOD VENDOR DEFINED:  As used in this Chapter, a "mobile food 

vendor" is a person who sells at retail food or beverages, to the public from any vehicle. 

 

4-12-5:  VEHICLE DEFINED:  As used in this Chapter, "vehicle" shall have the same meaning 

as under Chapter 1, Title 49 of the Idaho Code. 

 

4-12-6:  ITINERANT MERCHANTS LICENSE REQUIRED:  No person shall engage in the 

business of an itinerant merchant without first obtaining an itinerant merchants license from the City. 

 

4-12-7:  EXCEPTIONS:  The itinerant merchant licensing and bonding requirements of this 

Chapter shall not apply to the following: 

 

  (A) Sales conducted pursuant to court order; 

 

  (B) The sale of Christmas trees; 

 

  (C) Garage sales; 

 

  (D) The sale of goods, wares, merchandise or services by any student group or 

religious, philanthropic or charitable organization exempt from taxation under 26 U.S.C. Section 501 

and which has a local charter or sponsor located in the City; 

 

  (E) The sale of any goods, wares, merchandise or services by any person or 

organization appropriately licensed under any other provision of the City Code; or 

 

   (F) The sale of goods, wares or merchandise to a business establishment that intends 

to offer those items for resale. 

 

  (G) The sale of fresh fruits, vegetables, and agricultural products. (Ord. 3202, 

7-30-18) 

 

4-12-8: LICENSE FEE: At the time of making application, applicants for an itinerant 

merchantôs license shall pay to the Clerk a license fee in an amount set from time to time by 

Resolution of the Council, plus a background investigation fee as provided in this Chapter. The license 

fee and the background investigation fee shall be not be refunded if the license is denied. (Ord. 2964, 8-

14-14; Ord. 3282, 11-26-19) 

 

4-12-9:  LICENSE APPLICATIONS:  Applications for an itinerant merchants license shall be in 

writing on a form furnished by the City and shall be filed with the City Clerk.  Applications shall 

contain the following information: 
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  (A) The name, physical description and address of the applicant, and if the applicant 

is a corporation, or partnership, association or other business entity, then also the names and residential 

addresses of all persons owning ten percent (10%) or more of the shares or assets of the entity; 

 

  (B) The names and residential addresses of all persons who will sell or offer for sale 

any goods, wares, merchandise or services; 

 

  (C) A brief description of the nature of the business and the goods or services to be 

sold; 

 

  (D) The address of the principal place of business of the applicant; 

 

  (E) The inclusive dates and times of day for which the license is desired; 

 

  (F) A description and license or registration numbers of  each motor vehicle that 

will be used in connection with making sales, and the names of all persons who will be driving such 

motor vehicles, their driver's license numbers and the names of the states by which the licenses were 

issued; 

 

  (G) A statement of whether any business-related permit or license held by the 

applicant or any of the applicant's agents or employees has been revoked within the past five (5) years 

by any jurisdiction, and if so, where, when and why the revocation occurred; 

 

  (H) The applicant's social security or taxpayer identification number and state sales 

tax number; 

 

  (I) A statement of whether the applicant has been convicted of any crime other than 

a minor traffic violation, and if so, the nature, place and date of each such offense; 

 

  (J) A two inch by two inch (2" x 2") photograph of the applicant, or if a 

corporation, partnership, association or other organization, a similar photograph of the person 

submitting the application; 

 

  (K) A statement of all locations in the City where the goods, wares, merchandise or 

services will be sold; 

 

  (L) The names and addresses of the manufacturers or other persons or organizations 

supplying the goods to be sold or offered for sale. 

 

4-12-10: INVESTIGATION FEE:  At the time of filing an application for an itinerant merchantôs 

license, applicants shall pay an investigation fee in an amount set from time to time by Resolution of 

the Council, for the following:   

(A)  applicants who reside or have a principal place of business in Bonneville County; 

(B) applicants who reside or have a principal place of business outside Bonneville County, but 

within the State of Idaho; and 
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(C)  applicants who reside or have a principal place of business outside the State of Idaho. 

 

In the event an applicant makes application for an itinerant merchants license within sixty (60) days 

after the expiration of his or her such license for the preceding year, and no complaints have been 

made against such applicant within the term of such prior license and such prior license has not been 

revoked or suspended, no investigation fee shall be charged at the time of application. (Ord. 2964, 

8-14-14) 

 

4-12-11: INVESTIGATION OF APPLICANT AND ISSUANCE OF LICENSE: 

 

(A) On receipt of the application and the license and investigation fees, the Clerk shall forward the 

itinerant merchantôs license application to the Chief of Police, who shall make an investigation 

to verify the information in the application. The Chief of Police shall report his findings to the 

Clerk as soon as reasonably possible, but no later than thirty (30) days after the application is 

filed with the Clerk. 

(B) On receipt of the report of the Chief of Police, the Clerk shall approve or deny the application.  

(C) The Clerk shall approve issuance of a license unless the applicant or any officer, agent or 

employee of an applicant has: 

(1) Been convicted of any felony or crime of moral turpitude, in any jurisdiction, within 

five (5) years prior to the date of the application; 

(2) Made a false statement on the application; 

(3) Had any business-related permit or license revoked by any jurisdiction within five (5) 

years prior to the date of the application. 

(D) If the Clerk denies the application, the applicant may appeal the decision to the Council.  

(E) Licenses issued under this Chapter shall show the name and address of the licensee and the 

dates of issuance and expiration of the license. (Ord. 3282, 11-26-19) 

4-12-12: BONDING REQUIREMENT:  Before any itinerant merchantôs license is issued, the 

applicant shall file with the City Clerk a surety bond in favor of the City or a cashier's check in an 

amount set from time to time by Resolution of the Council.  The bond shall be in a form approved by 

the City Attorney, be executed by the applicant as principal and be issued by a surety licensed to 

engage in business in the State of Idaho.  The bond shall be issued for a term coterminous with the 

term of the license. If the Council determines that the licensee has made a false statement on the 

license application, or if the licensee or any employee or agent of the licensee engages in any 

fraudulent, deceptive or unlawful business practice in connection with the conduct of the licensee's 

business or otherwise violates the provisions of this Chapter, then the Council may order the entire 

amount of the surety bond or cash bond forfeited. The Council may also order that the proceeds from 

the bond be paid over to any person damaged by the actions of the licensee. After the expiration of the 

license, the City Clerk, upon request of the licensee, shall return the surety bond or cash bond within 

six (6) months after the request for return, unless the Clerk has been notified of the pendency of any 
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claim or cause of action against the bond, in which case, the Clerk shall return the bond within thirty 

(30) days after the final resolution of the claim or cause of action. (Ord. 2964, 8-14-14) 

4-12-13: TERM OF ITINERANT MERCHANTôS LICENSE: The term of an itinerant 

merchantôs license shall expire one (1) year from the date that the license is issued. (Ord. 3282, 11-26-

19) 

 

4-12-14: UNLAWFUL CONDUCT:  No itinerant merchant shall do any of the following: 

 

  (A) Engage in any fraudulent, deceptive or unlawful business practice; 

 

  (B) Make any materially false statement or representation concerning the nature, 

quality or durability of any goods, wares, merchandise or services sold or offered for sale, knowing the 

statement to be false; or 

 

  (C) Make any materially false or misleading statement on an application for a 

license under this Chapter. 

 

4-12-15: DISPLAY OF LICENSE:  The itinerant merchantôs license required by this Chapter 

shall be exhibited at all times in a place conspicuous to the public at all locations where any goods, 

wares, merchandise or services are sold or offered for sale. 

 

4-12-16: LICENSE NONTRANSFERABLE:  Licensees shall not allow their license to be used 

by any person other than their agents or employees for any purpose.  Itinerant merchantôs licenses shall 

be nontransferable and non-assignable. 

 

4-12-17: GROUNDS FOR REVOCATION OF LICENSE:  The City Council may revoke an 

itinerant merchantôs license for any of the following reasons: 

 

 (A) The licensee or any of licensee's agents or employees engages in any fraudulent, 

deceptive or unlawful business practice in connection with licensee's business; 

 

 (B) False statements on the license application; 

 

 (C) The licensee or any of licensee's agents or employees violates any provision of 

this Chapter; 

 

 (D) Revocation by any jurisdiction of any other business related license or permit 

held by licensee; 

 

 (E) The licensee is convicted in any jurisdiction of any felony or crime of moral 

turpitude; or 

 

 (F) Cancellation or termination of the bond required by this Chapter prior to the 

expiration of the license; 

 

 (G) Failure to comply with the provisions of this Chapter. 
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4-12-18: MOBILE FOOD VENDOR LICENSE:  No person shall engage in the business of a 

mobile food vendor without first obtaining a mobile food vendor license from the City. 

 

4-12-19: LICENSE APPLICATIONS: Applications for mobile food vendor licenses shall be 

made at the office of the Clerk on a form furnished by the City. The application shall state the 

applicant's full name and residential address, the business name under which the applicant will be 

operating and the address of the applicant's principal place of business, a brief description of the food 

to be sold, the applicant's social security number or taxpayer identification number and a description 

and the license or registration numbers of each vehicle from which sales will be made. The application 

shall be accompanied by the mobile food vendor license fee in an amount set from time to time by 

Resolution of the Council. (Ord. 3282, 11-26-19) 

 

4-12-20: TERM OF MOBILE FOOD VENDOR LICENSE: The term of a mobile food vendorôs 

license shall expire one (1) year from the date that the license is issued. (Ord. 3282, 11-26-19) 

 

 

4-12-21: ISSUANCE OF LICENSE: On receipt of a completed application for a mobile vendor 

license and payment of the license fee, the  Clerk shall forward the application to the Chief of Police 

for review and recommendation for approval or denial. Within thirty (30) days from the date the 

application is filed with the Clerk, the Chief of Police shall forward the recommendation to the Clerk. 

The Clerk shall then approve or deny the application.  If the Clerk denies the application, the applicant 

may appeal the decision to the Council If the application is denied, the license fee shall not be refunded 

to the applicant. (Ord. 2964, 8-14-14; Ord. 3282, 11-26-19) 

 

4-12-22: LICENSE FEE: The fee for a mobile food vendor license shall be in an amount set from 

time to time by Resolution of the Council. (Ord. 3282, 11-26-19) 

 

4-12-23: LOCATION RESTRICTIONS: Mobile vendors and itinerant merchants making sales 

from vehicles operated on the City's public streets shall stop their vehicles at curbside before making 

any sales. Mobile vendors shall not make sales from vehicles parked, stopped or standing on public 

sidewalks of the City. Sales shall not be made to persons who are on public streets, but may be made to 

persons on public sidewalks. (Ord. 3282, 11-26-19) 

 

4-12-24: MOBILE FOOD VENDING IN PUBLIC PLACES:  

 

(A) Issuance of a mobile food vendor or itinerant merchantôs license shall not entitle the 
licensee to conduct business on any street, sidewalk or other location within any park 

owned or maintained by the City.  

 

No person shall conduct the business of a mobile food vendor within any park owned or maintained by 

the City except under a franchise contract approved by the City Council. (Ord. 3282, 11-26-19) 

 

4-12-25: LOCATION TIME LIMITS: No mobile vendor or itinerant merchant shall make sales from 

any one location on a public street for more than two (2) consecutive hours. (Ord. 3282, 11-26-19) 

 

4-12-26: SALES VEHICLE REGISTRATION: Any vehicle from which a mobile vendor or itinerant 

merchant makes sales shall be registered as required by State law. (Ord. 3282, 11-26-19) 
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4-12-27: SALES VEHICLE EQUIPMENT: Mobile vendors and itinerant merchants shall not operate, 

move, park, stop or stand any sales vehicle on the City streets unless the vehicle is equipped as 

required by State law. (Ord. 3282, 11-26-19) 

 

4-12-28: TRAFFIC AND PARKING REGULATIONS: Mobile vendors and itinerant merchants shall 

comply with all State and City traffic and parking, stopping and standing laws, ordinances and 

regulations. (Ord. 3282, 11-26-19) 

 

 

4-12-29: LITTER CONTROL: Any sales vehicles operated by a mobile food vendor shall be equipped 

a with suitable trash container readily accessible to the public, in which the vendor's customers may 

deposit any litter, trash or waste related to the vendor's sales. Prior to moving a sales vehicle from a 

sales location, a mobile food vendor shall pick up and remove all litter, trash and waste related to the 

vendor's sales within a one hundred foot (100') radius of the sales vehicle. (Ord. 3282, 11-26-19) 

 

4-12-30: REVOCATION OF LICENSE: The City Council may revoke a mobile food vendor license if 

the licensee violates any provision of this Chapter. (Ord. 3282, 11-26-19) 
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CHAPTER 13 

PAWN BROKERS, SECONDHAND PRECIOUS METALS DEALERS, SECONDHAND 

STORES 

 

SECTION: 

 

4-13-1:  Garage Sale Defined 

4-13-2:  Pawnbroker Defined 

4-13-3:  Precious Metals Defined 

4-13-4:  Secondhand Goods Defined 

4-13-5:  Secondhand Precious Metals Dealer Defined; Exception 

4-13-6:  Secondhand Storekeeper Defined; Exception 

4-13-7:  License Required 

4-13-8:  License Application 

4-13-9:  License Approval and Issuance 

4-13-10: License Fees 

4-13-11: Records to Be Kept 

4-13-12 Records to Be Open for Inspection 

4-13-13: Retention of Records; Time 

4-13-14: Retention of Property 

4-13-15: Compliance with Law 

4-13-16: Prohibited Purchases 

4-13-17: Revocation of License 

 

4-13-1:  GARAGE SALE DEFINED:  As used in this Chapter, a "garage sale" is a sale of new 

or used personal property, not more than three (3) consecutive days in duration and conducted not 

more frequently than once every six (6) months at the same location. 

 

4-13-2:  PAWNBROKER DEFINED:  As used in this Chapter, "pawnbroker" is a person who 

engages in the business of lending or advancing money on the security of personal property pledged or 

deposited in his or her possession. 

 

4-13-3:  PRECIOUS METALS DEFINED:  As used in this Chapter, "precious metals" means 

gold, silver, platinum and their alloys. 

 

4-13-4:  SECONDHAND GOODS DEFINED:  As used in this Chapter, ñsecondhand goodsò 

are articles of personal property previously possessed and used by a person other than their current 

possessor, ñSecondhand goodsò shall not include operable motor vehicles, books, magazines, or 

pamphlets. (Ord. 2998, 4-09-15) 

 

4-13-5:  SECONDHAND PRECIOUS METALS DEALER DEFINED; EXCEPTIONS: 

 

  (A) Definition:  As used in this Chapter, a "secondhand precious metals dealer" is a 

person who engages in the business of buying, selling, exchanging or trading old or used precious 

metal or secondhand goods containing any precious metal. 

 

  (B) Exceptions:   The following shall not be considered secondhand precious metals 

dealers: 
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(1) Persons who in the ordinary course of business buy or sell uncast 

precious metals primarily for use in any manufacturing or photographic 

developing process, jewelry manufacture or repair, or dental restoration 

or repair. 

 

(2) Persons who in the ordinary course of business accept or receive 

secondhand goods containing precious metals as consideration for the 

sale of new merchandise and who subsequently dispose of such 

secondhand goods in the same form as they existed at the time of their 

receipt. 

 

4-13-6:  SECONDHAND STOREKEEPER DEFINED; EXCEPTIONS: 

 

  (A) Definition:  As used in this Chapter, a ñsecondhand storekeeperò is a person who 

engages in the business of buying, selling, exchanging, or trading secondhand goods. 

 

  (B) Exceptions:   
 

(1) A person who sponsors or conducts garage sales shall not be considered 

a secondhand storekeeper. 

 

(2) Persons and businesses who do not provide compensation of any kind in 

exchange for receipt of secondhand goods shall not be considered a 

secondhand store keeper. (Ord. 2998, 4-09-15) 

 

4-13-7:  LICENSE REQUIRED:  No person shall engage in the business of a pawnbroker, 

secondhand storekeeper or secondhand precious metals dealer without first obtaining a license issued 

by the City. 

 

4-13-8:  LICENSE APPLICATION: 

 

  (A) Applications for pawnbrokers, secondhand storekeepers and secondhand 

precious metals dealerôs licenses shall be made on a form provided by the City Clerk.  The application 

shall state the applicant's name, residential address, business name, address of place of business, type 

of license applied for and a general description of the goods or materials to be purchased, sold, 

exchanged or traded.  The relevant license fee shall accompany the application. 

 

  (B) To determine the suitability of prospective applicants for a license, the Chief of 

Police shall require a first time applicant to provide information and fingerprints necessary to obtain 

criminal history information from the Idaho State Police and the Federal Bureau of Investigation.  

Pursuant to § 67-3008, Idaho Code, and congressional enactment Public Law 92-544, the Chief of 

Police shall submit a set of fingerprints obtained from the applicant and the required fees to the Idaho 

State Police, Bureau of Criminal Identification, for a criminal records check of state and national 

databases.  The submission of fingerprints and information required by this section shall be on forms 

prescribed by the Idaho State Police.  The Chief of Police is authorized to receive criminal history 

information from the Idaho State Police and from the Federal Bureau of Investigation for the purpose 

of evaluating the fitness of applicants for a license under this section.  As required by state and federal 
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law, further dissemination of other use of the criminal history information is prohibited.  Fingerprinting 

shall not be required for a license renewal, unless fingerprints and criminal background history check 

have not been previously obtained or performed for the applicant.  (Ord. 2440, 2-15-02) 

 

4-13-9: LICENSE APPROVAL, DENIAL AND ISSUANCE: Applications for licenses required under 

this Chapter shall be forwarded by the Clerk to the Council for its approval or denial. Upon approval of 

an application, the Clerk shall issue the license, which shall expire one (1) year from the date that the 

license is issued. If a license application is denied by the Council, the license fee shall not be refunded 

to the applicant. A license may be denied upon proof that the licensee has violated any provision 

herein, has supplied any false or materially misleading information in his or her application, or has 

previously been convicted of any felony. (Ord. 2920, 06-13-13; Ord. 3282, 11-26-19) 

4-13-10: LICENSE FEES:  Fees for licenses issued under this Chapter shall be in an amount set 

from time to time by Resolution of the Council, for the following: 

Pawnbroker; 

Secondhand precious metals dealer; and 

Secondhand storekeeper 

  

 

4-13-11: RECORDS TO BE KEPT: 

 

  (A) All pawnbrokers, secondhand storekeepers and secondhand precious metals 

dealers shall keep and file with the Idaho Falls Police Department a digital copy of the following 

described records.  All digital records shall be filed via the internet at a web site determined by the 

Police Department using software as may be determined by the Police Department.  Such digital 

records shall be filed within seventy-two (72) hours after the time and date of the transaction.  The 

digital records required for filing shall consist of the following records: 

 

(1) An accurate description of all precious metals and personal property 

purchased, acquired or received. 

 

(2) The name, residence, driver's license number or social security number 

of the person from whom any, precious metals or personal property is 

purchased, acquired or received. 

 

   (3) The date and place of the purchase, acquisition or reception. 

 

(4) The date when such property is disposed of and the name and address of 

the person receiving the same. 

 

  (B) Notwithstanding the foregoing, records relating to the purchase or sale of used 

or secondhand clothing or audio or audio-visual media, computer software, gaming media or other 

electronic media in the form of used VCR tape recordings, CD-ROM's, DVD's or other similar 

electronic media need not be kept or filed with the Police Division. (Ord. 2739, 2-14-08; Ord. 2774, 8-

14-08; Ord. 2898, 03-22-12; Ord. 3003, 04-23-15) 
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4-13-12: RECORDS TO BE OPEN FOR INSPECTION:  All records required to be kept under 

this Chapter shall be made available for inspection by any police officer of the City during normal 

business hours. 

 

4-13-13: RETENTION OF RECORDS; TIME:  All records required to be kept under this 

Chapter shall be kept for not less than three (3) years. 

 

 4-13-14: DISPOSITION OF PROPERTY AFTER REPORTING: 

 

Any person licensed under this Chapter may sell, trade, rent or otherwise dispose of any property 

acquired for the purpose of resale or other conveyance immediately after compliance with the 

recordkeeping and reporting requirements of this Chapter. Nothing herein shall require the retention of 

any firearm bearing a legible serial number, unless such serial number appears to have been altered or 

unless there is good cause to believe the firearm has been stolen from its lawful owner.  (Ord. 2221, 1-

19-97; Ord. 2920, 06-13-13) 

 

4-13-15: COMPLIANCE WITH LAW:  Persons licensed under this Chapter shall conduct their 

businesses in compliance with all applicable federal, state and City laws, ordinances and regulations. 

 

4-13-16: PROHIBITED PURCHASES:  No person licensed under this Chapter shall purchase, 

acquire, accept or receive in the ordinary course of business and for the purpose of resale or other 

conveyance any precious metals or personal property from any person who is under the age of eighteen 

(18) years or who is under the influence of alcohol, drugs or a controlled substance. 

 

4-13-17: REVOCATION OF LICENSE:  Any license issued under this Chapter may be revoked 

by the Council upon proof that the licensee has violated any provision herein, has supplied any false or 

materially misleading information in his or her application or has been convicted of any felony. 
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CHAPTER 14 

SCRAP DEALERS 

 

SECTION: 

 

4-14-1:  Scrap Defined 

4-14-2:  Scrap Dealer Defined 

4-14-3:  Scrap Yard Defined 

4-14-4:  License Required 

4-14-5:  License Application 

4-14-6:  License Approval and Issuance 

4-14-7:  License Fees 

4-14-8:  Records to be Kept; Content 

4-14-9:  Records to be Open for Inspection 

4-14-10: Retention of Records; Time 

4-14-11: Retention of Property 

4-14-12: Storage of Scrap; Exceptions 

4-14-13: Compliance with Law 

 

4-14-1:  SCRAP DEFINED:  As used in this Chapter, "scrap" consists of used or old metal cable 

or wire; cordage; iron, copper, brass, lead, zinc, steel, aluminum and similar metals; glass; plastic; 

inoperable motor vehicles; used motor vehicle parts, supplies and accessories; inoperable machinery; 

used machine parts, supplies and accessories; used paper products, including but not limited to, 

newspapers and magazines; cardboard; rags or other fibrous material; lumber or other building 

materials; or any other used or old articles whose value is derived primarily from reclamation of its 

constituent parts or materials.   

 

4-14-2:  SCRAP DEALER DEFINED:  As used in this Chapter, a "scrap dealer" is a person who 

engages in the business of purchasing, selling, exchanging, trading, recycling and/or storing scrap. 

 

4-14-3:  SCRAP YARD DEFINED; EXCEPTIONS: 

 

  (A) Definition:  As used in this Chapter, a "scrap yard" is a parcel of land or a 

portion thereof where scrap is purchased, sold, exchanged, traded, disassembled, recycled, stored, 

maintained or kept. 

 

  (B) Exception:  If the activities listed in subsection (A) of this are conducted entirely 

within a completely enclosed building, the building shall not be considered a scrap yard. 

 

4-14-4:  LICENSE REQUIRED:  No person shall engage in the business of a scrap dealer 

without first obtaining a license issued by the City. 

 

4-14-5:  LICENSE APPLICATION:  Applications for scrap dealerôs licenses shall be made on a 

form provided by the City Clerk.  The application shall state the applicant's name, residential address, 

business name, address of place of business and a general description of the goods and/or materials to 

be purchased, sold, exchanged, traded, recycled or stored.  The license fee shall accompany the 

application. 
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4-14-6: LICENSE APPROVAL AND ISSUANCE: Applications for licenses required under this 

Chapter shall be forwarded by the Clerk to the Council for its approval or denial. Upon approval of an 

application, the Clerk shall issue the license, which shall expire one (1) year from the date that the 

license is issued. If a license application is denied by the Council, the license fee shall not be refunded 

to the applicant. (Ord. 3282, 11-26-19) 

4-14-7:  LICENSE FEE:  Fees for licenses issued under this Chapter shall be in an amount set 

from time to time by Resolution of the Council. (Ord. 2964, 8-14-14) 

4-14-8:  RECORDS TO BE KEPT; CONTENT:  All scrap dealers shall keep any records 

required to be kept under Idaho Code Section 54-2702. 

 

4-14-9:  RECORDS TO BE OPEN FOR INSPECTION:  All records required to be kept under 

this Chapter shall be made available for inspection by any police officer of the City during normal 

business hours.  No scrap dealer or any of its agents or employees shall refuse to permit any police 

officer of the City to inspect such records. 

 

4-14-10: RETENTION OF RECORDS; TIME:  All records required to be kept under this 

Chapter shall be kept for not less than three (3) years. 

 

4-14-11: RETENTION OF PROPERTY: 

 

  (A) Retention Requirement:  No person licensed under this Chapter shall sell, trade, 

rent, recycle, destroy or otherwise dispose of any scrap with a value in excess of $500 and acquired for 

the purpose of resale or other conveyance and which is identified by a manufacturer affixed 

identification or serial number for a period of fifteen (15) days from the date of receiving the scrap. 

  

4-14-12: STORAGE OF SCRAP; EXCEPTIONS: 

 

  (A) Storage Requirements:  Scrap dealers shall store all scrap in their possession 

only in a completely enclosed building or in a scrap yard.  If scrap is stored in a scrap yard, the scrap 

yard shall be separated from any abutting public street or public sidewalk by an opaque fence or 

masonry wall.  Scrap stored in a scrap yard shall not be stored or stacked to a height exceeding the 

height of the opaque fence or masonry wall. 

 

  (B) Exceptions:  An opaque fence or masonry wall as described in this section shall 

not be required if all scrap stored in a scrap yard is stored in fully enclosed and operable semi-trailers 

as defined under the Idaho Code or where the scrap consists only of the following materials: securely 

baled newspapers, magazines or similar paper products; securely baled, crushed cardboard containers 

or similar cardboard products; crushed and containerized aluminum cans or similar aluminum 

products; containerized glass bottles or jars or similar glass products; or crushed and containerized 

plastic bottles or similar plastic products. 

 

4-14-13: COMPLIANCE WITH LAW:  Persons licensed under this Chapter shall conduct their 

businesses in compliance with all applicable federal, state and City laws, ordinances and regulations. 
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CHAPTER 15 

PUBLIC TRANSPORTATION  

 

SECTION: 

 

4-15-1:  Purpose 

4-15-2:  Definitions 

4-15-3:  Exemptions 

4-15-4:  Public Transportation License Required  

4-15-5:  Application 

4-15-6:  License Fees 
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4-15-8:  Vehicle Inspection 

4-15-9:  License Documents Subject To Inspection 

4-15-10: Smoking Prohibited While Public Transportation Service Is Being Provided 

4-15-11: Operatorôs Photo Identification To Be Prominently Displayed 

4-15-12: Public Transportation Service Vehicles To Be Prominently Marked 

4-15-13: Fares to be Prominently Displayed 

4-15-14: Mandatory Drug Testing; Denial or Revocation 

4-15-15: Investigation 

4-15-16: Denial of License  

4-15-17: Appeals 

4-15-18: Penalties 

 

4-15-1.   Purpose. 

 

The purpose of this Chapter is to regulate every person performing Public Transportation Service as 

herein defined. (Ord. 2982, 12-18-14)  

 

4-15-2.   Definitions. 

 

For purposes of this Chapter, the following terms, phrases, and words shall have the following 

meanings: 

 

 

A. Bus. Any motor vehicle, other than a courtesy vehicle, limousine, public conveyance or 

taxicab, capable of seating ten (10) or more passengers, not including the operator, and used to 

carry passengers for hire. 

 

B. Certified Inspectorï a motor vehicle service or repair business that  

 

a. has been certified, or employs professionals who have been certified, by the National 

Institute for Automotive Service Excellence (ñASEò) or by another nationally 

recognized organization that customarily certifies motor vehicle service or repair 

professionals, and 

b. holds and maintains a general liability insurance policy of a minimum of one million 

dollars ($1,000,000).   
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C. Courtesy Vehicle.  Any motor vehicle, other than a bus,  public conveyance, or taxicab, used 

primarily to transport persons to or from any hotel, motel, lodge or any other similar tourist 

accommodations. 

 

D. Public Conveyance.  Any vehicle, other than a bus, courtesy vehicle,  or taxicab, used or 

offered on a regular or continuing basis, whether or not for hire, to transport persons within the 

City. 

 

E. Public Transportation Operator.  A person who provides a Public Transportation Service 

utilizing a bus, courtesy vehicle, public conveyance or taxicab. 

 

F. Public Transportation Owner.  A person who owns or has a financial or other property interest 

in a bus, courtesy vehicle, public conveyance, or taxicab. 

 

G. Public Transportation Service.  Engaging in the business of carrying or transporting any 

person(s) for compensation within twenty-five (25) miles of City limits, with or by means of a 

bus, courtesy vehicle, public conveyance or taxicab, by prearranged appointment, at hourly, 

daily, or weekly rates as agreed upon between the passenger and the motor vehicle operator or 

motor vehicle owner, and where such is not operating on a fixed route or not operating adjunct 

to a fixed route (such as Dial-A-Ride or paratransit). 

 

H. Taxicab.  Any motor vehicle, other than a bus or courtesy vehicle, used to carry passengers for 

hire. (Ord. 2982, 12-18-14; Ord. 3267, 09-12-19). 

 

4-15-3.   Exemptions.   

 

A.  Public Transportation Owner License.  The Public Transportation Owner licensing provisions of 

this Chapter shall not apply to the following types of motor vehicles:  

 

(1) Motor vehicles used in interstate or foreign commerce.  

 

(2) Motor vehicles for which a valid license or permit has been issued under the Idaho Single 

State Registration System (SSRS), as issued by the State of Idaho Division of Motor Vehicles, 

One Stop Shop.  

 

(3) Motor vehicles owned and operated by a school or school district and used exclusively to 

transport students or teachers to and from educational institutions or to and from approved 

school activities.  

 

(4) Motor vehicles operated through or into the City incidental to the conduct of a public 

conveyance business located outside the City.  

 

(5) Motor vehicles used primarily to transport members of the motor vehicle owner's family or 

agents or employees of such motor vehicleôs owner.  

 

(6) Motor vehicles owned by or under contract with a regional Public Transportation authority 

authorized to operate within Bonneville County, Idaho, pursuant to the provisions of Chapter 
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21, Title 40, Idaho Code, such as Targhee Regional Public Transportation Authority (TRPTA), 

Dial-A-Ride, and the like.   

 

(B) Public Transportation Operator License. The operator's licensing provisions of this Chapter shall 

not apply to the following kinds of Public Transportation Service operators:  

 

(1) Operators of motor vehicles used in interstate or foreign commerce.  

 

(2) Operators of motor vehicles owned and operated by a school or school district and used 

exclusively to transport students or teachers to and from educational institutions or to and from 

approved school activities 

 

 (3) Operators of motor vehicles operated through or into the City incidental to the conduct of 

an interstate or intrastate public conveyance business.  

 

(4) Operators of motor vehicles used primarily to transport members of the motor vehicle 

owner's family or agents or employees of such motor vehicleôs owner.  (Ord. 2982, 12-18-14). 

 

4-15-4.   Public Transportation License Required. 

 

Every person who performs a Public Transportation Service in the City, as defined in this Chapter, 

shall first obtain a Public Transportation Operatorôs license or a Public Transportation Ownerôs license, 

as required by this Chapter. (Ord. 2982, 12-18-14). 

 

4-15-5.          Application.  

 

Every person, before providing Public Transportation Service, shall apply to the City for a Public 

Transportation Operatorôs license or Public Transportation Ownerôs license, as required by this 

Chapter, on the application form furnished by the City.  Every applicant shall supply all information 

requested on the application form, which shall, among other things, include the full name, date of birth, 

and residential address of the applicant.  The application also shall state whether the applicant holds a 

valid, unrevoked chauffeur's license issued by the State and the class of such chauffeur's license.  The 

applicant shall consent to being photographed and fingerprinted as a condition for issuance of a 

license.  Every applicant shall supply a full set of fingerprints with every application, except that 

fingerprints will not be required for any license renewal that occurs within three (3) years of the latest 

submittal of fingerprints by the applicant. It shall be applicant's responsibility to pay for the actual cost 

or fee of fingerprinting.  The application shall be verified by the applicant before a person authorized 

to administer oaths.  The application shall be submitted to the Clerk together with a nonrefundable 

application fee in an amount set from time to time by Resolution of the Council. 
 
The City, upon receipt of a completed application form, fingerprints, payment of the proper Public 

Transportation Service license fees, and other required information, as specified, and upon compliance 

with the requirements of this Chapter, shall issue a Public Transportation Operatorôs license or a Public 

Transportation Ownerôs license.  (Ord. No. 2461, 10-10-02; Ord. No. 2498, 07-24-03; Ord. 2982, 12-

18-14) 

 

4-15-6. License Fees. 
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Any person providing Public Transportation Service shall pay an annual Public Transportation Service 

Operatorôs or Ownerôs license fee in an amount set from time to time by Resolution of the Council. An 

issued license shall expire one (1) year from the date that the license is issued. 

(Ord. No. 2461, 10-10-02; Ord. No. 2498, 07-24-03; Ord. 2982, 12-18-14; Ord.3282, 11-26-19) 

 

4-15-7. Insurance Required.  

 

No person shall provide a Public Transportation Service without public liability and property damage 

insurance in some good and reliable insurance company for the vehicle being utilized for such public 

transportation service, with combined single limits of Three Hundred Thousand ($300,000) Dollars, or 

with split limits of not less than One Hundred Thousand ($100,000) Dollars for personal injuries to one 

(1) person, and not less than Three Hundred Thousand Dollars ($300,000) for personal injuries caused 

by any one (1) accident, and not less than Fifty Thousand ($50,000.00) Dollars for property damage 

caused by any one (1) accident.   No person shall provide a Public Transportation Service without 

underinsured and uninsured motorist insurance for the vehicle being utilized in such Public 

Transportation Service. 

 

The City shall not issue a license to any applicant for a Public Transportation Operatorôs or Public 

Transportation Ownerôs license until the applicant has furnished proof satisfactory to the Clerk that 

insurance of the type and in the amount required by this Chapter has been purchased for the vehicle to 

be utilized in such public transportation service and that the City has been made an insurance 

certificate holder in such insurance. 

 (Ord. 2494, 6-26-03; Ord. 2964, 8-14-14; Ord. 2982, 12-18-14) 

 

4-15-8.          Vehicle Inspection. 

 

1. Annual Inspections - All motor vehicles to be utilized to provide Public Transportation 

shall have a vehicle inspection performed annually by a Certified Inspector at the expense of 

the Public Transportation Owner.  

a. The Certified Inspector shall inspect the motor vehicle and document the results of the 

inspection on a form furnished by the Idaho Falls Police Department. The form shall 

include a pass or fail standard. 

b. The Certified Inspector shall provide a copy of the completed inspection form to the 

Idaho Falls Police Department and the motor vehicleôs Public Transportation Operator 

or Public Transportation Owner. 

2. Proof of Inspection - Public Transportation Owner shall maintain a copy of the motor 

vehicleôs inspection form within the motor vehicle at all times. 

3. City Issued Inspection Sticker - Upon receipt of  

a. a completed and passing inspection form, and  

b. a proof of license fee payment receipt 
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the Idaho Falls Police Department shall issue an inspection sticker to the Public Transportation 

Operator or Public Transportation Owner to be prominently affixed onto the motor vehicleôs 

windshield. The sticker shall indicate an expiration date one year from the date of the 

inspection.   

4. Additional Inspections - At any time there is reason to believe that a motor vehicle 

inspection is warranted, the Idaho Falls Police Department may require, at the expense of 

Public Transportation Owner, additional inspection. The Certified Inspector shall inspect the 

motor vehicle and document the additional inspection in the same manner as the annual 

inspection. The Public Transportation Owner may request and receive a new City Issued 

Inspection Sticker. The new sticker shall indicate an expiration date one year from the date 

from the date of the additional inspection.    (Ord. 2982, 12-18-14; Ord. 3267, 09-12-19) 

 

4-15-9. License Documents Subject To Inspection. 

Any person providing a Public Transportation Service shall tender the relevant Public Transportation 

Services License, insurance policies, vehicle registration, driverôs license, and fair information, to the 

administrative authority of the City, including a peace officer, for examination, upon request. (Ord. 

2982, 12-18-14) 

 

 

4-15-10. Smoking Prohibited While Public Transportation Service Is Being Provided.   

Smoking in motor vehicles regulated by this Chapter shall be prohibited at all times any passenger is 

present during the provision of Public Transportation Service. (Ord. 2982, 12-18-14) 

 

4-15-11.       Operatorôs Photo Identification To Be Prominently Displayed. 

 

Any person providing Public Transportation Service shall display his or her City-issued photo 

identification in a place where it can be seen by every passenger at all times while such service is being 

provided. (Ord. 2982, 12-18-14) 

 

4-15-12. Public Transportation Service Vehicles To Be Prominently Marked.   

 

Motor Vehicles regulated under this Chapter, shall, at all times where Public Transportation Services 

are provided, be prominently marked as a bus, courtesy vehicle, public conveyance, or taxicab.  

Marking may be accomplished by a means of a temporary sign, magnetic sign, permanent sign, 

overhead light, paint, etc.  Such marking may be displayed inside or outside of the vehicle and shall be 

of a font size and type that can be seen clearly from at least twenty feet (20ô) from the outside of the 

motor vehicle used for Public Transportation Services. (Ord. 2982, 12-18-14) 

 

4-15-13. Fares to be Prominently Displayed. 

 

Except where pre-paid Public Transportation Services are being provided, any person providing Public 

Transportation Services shall, at all times, prominently display all fares for such services.  All fares 

shall immediately be made available to any person who requests them.  No person providing Public 
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Transportation Services shall charge any fare for such services unless such fare is prominently 

displayed and is immediately available to a person requesting such fares to be charged. (Ord. 2982, 

12-18-14) 
 

4-15-14. Mandatory Drug Testing; Denial or Revocation.  

 

(A)  Every person licensed under this Chapter who is involved in an accident resulting in injury to or 

death of any person, while providing Public Transportation service, shall submit to one (1) or more 

tests as may be required to determine the amount of alcohol, narcotics, prescription and non-

prescription drugs are present in such licensed person.  Any such required test(s) shall be at such 

licensed person's own expense. 

 

(B)  If a required test shows the presence of illegal drugs, alcohol in excess of the legal limit 

established in Idaho Code Title 18, Chapter 80, prescription drugs used other than as prescribed, or 

evidence of intoxicants, such person's license shall be immediately revoked.  Refusal to submit to any 

test required shall result in the immediate revocation of the Public Transportation Operatorôs license.  

Following revocation under this subsection, no Public Transportation Operatorôs license shall be 

granted until five (5) years immediately following the last violation of this subsection. (Ord. 2982, 

12-18-14) 

  

4-15-15. Investigation. 

 

Before any license shall be issued under this Chapter, the City shall complete a background check of 

every applicant. 

 

Such background check may utilize the fingerprints submitted.  Any background check requests made 

to the Federal Bureau of Investigation shall be conducted pursuant to applicable law, including, but not 

limited to, Idaho Code Section 67-3008, as amended.  The background check may include the 

statewide criminal identification bureau; the Federal Bureau of Investigation (FBI) criminal history; 

the National Crime Information Center (NCIC); the statewide child abuse registry; sex offender 

register regional record check; and/or other inquiries as deemed necessary to carry out the intent of this 

Chapter. 

 

(Ord. 2905, 06-28-13; Ord. 2964, 08-14-14; Ord. 2982, 12-18-14) 

  

4-15-16. Denial of License.  

 

No Public Transportation Operator license shall be issued: 

 

(A) Where the applicant or licensee has: 

 

1.  Been found guilty of, plead guilty to, received a withheld judgment, or admitted to the 

elements of any of the following enumerated crimes, or admitted that sufficient evidence exists 

which could be likely to convince a judge or jury to find the applicant or licensee to be guilty 

beyond a reasonable doubt, or any substantially similar provision of foreign criminal violation, 

notwithstanding the form of judgment(s): 

 

a. Felony injury of a child, Section 18-1501, Idaho Code. 



CITY CODE OF THE CITY OF IDAHO FALLS 191 

 

 

b. The sexual abuse of a child under sixteen years of age, Section 18-1506,  

  Idaho Code. 

 

c. The ritualized abuse of a child under eighteen years of age, Section 18- 

  1506A, Idaho Code. 

 

d. The sexual exploitation of a child, Section 18-1507 or 18-1507A, Idaho  

  Code. 

 

e. Lewd conduct with a child under the age of sixteen years, Section  18- 

  1508, Idaho Code. 

 

 f. The sale or barter of a child for adoption or other purposes, Section  

  18-1511, Idaho Code. 

 

 g. Murder in any degree, Section 18-4001 or 18-4003, Idaho Code. 

 

 h. Assault with intent to murder, Section 18-4015, Idaho Code. 

 

 i. Voluntary manslaughter, Section 18-4006, Idaho Code. 

 

 j. Rape, Section 18-6101 or 18-6108, Idaho Code. 

 

 k. Incest, Section 18-6602, Idaho Code. 

 

 l. Forcible sexual penetration by use of foreign object, Section 18-6608,  

  Idaho Code. 

 

 m. Abuse, neglect or exploitation of a vulnerable adult, Section 18-1505,  

  Idaho Code. 

 

 n. Aggravated, first degree, second degree and third degree arson, Sections  

  18-801 through 18-805, Idaho Code. 

 

 o. Crimes against nature, Section 18-6605, Idaho Code. 

 

 p. Kidnapping, Sections 18-4501 through 18-4503, Idaho Code. 

 

 q. Mayhem, Section 18-5001, Idaho Code. 

 

 r. Poisoning, Section 18-4014 or 18-5501, Idaho Code. 

  

 s. Robbery, Section 18-6501, Idaho Code. 

 

 t. Stalking in the first degree, Section 18-7905, Idaho Code. 

 

 u. Video voyeurism, Section 18-6609, Idaho Code. 
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 v. Enticing of children, Section 18-1509 or 18-1509A, Idaho Code. 

 

 w. Inducing individuals under eighteen years of age into prostitution, Section  

  18-5609, Idaho Code. 

 

 x. Inducing a person under eighteen years of age to patronize a prostitute,  

  Section 18-5611, Idaho Code. 

 

 y. Any felony punishable by death or life imprisonment. 

 

 z. Attempt, Section 18-306, Idaho Code, conspiracy, Section 18-1701, Idaho  

  Code, or accessory after the fact, Section 18-205, Idaho Code, to commit  

  any of the crimes designated in this subsection. 

 

2. Been classified as a voluntary patient or involuntary patient pursuant to  Chapter 3, 

Title 66, Idaho Code, or similar provision in another jurisdiction,  unless: 

 

a. Such person has been released from, and is no longer under, any form of 

 treatment in relation to such classification, and 

 

b. Such person has been examined by at least one (1) professional licensed to 

evaluate mental health and such professional certifies that the person is no 

longer mentally ill and presents no threat or danger to any child.  Such 

examination shall not be at City expense. 

 

 (B) Where the applicant or licensee has: 

 

1.  Been found guilty of, plead guilty to, or received a withheld judgment, or admitted to the 

elements of any of the following enumerated crimes, or any substantially similar provision of 

foreign criminal violation, notwithstanding the form of judgment(s) for any offense involving 

neglect or any physical injury to, or other abuse of a child, or any of the following offenses or a 

similar provision in another jurisdiction, for a period of five (5) years immediately preceding 

the date of application for license or renewal: 

 

a. Aggravated assault, Section 18-905, Idaho Code. 

 

b. Aggravated battery, Section 18-907(1), Idaho Code. 

 

c. Burglary, Section 18-1401, Idaho Code. 

  

d. Felony theft, Sections 18-2403 and 18-2407(1), Idaho Code. 

 

e. Forgery of a financial transaction card, Section 18-3123, Idaho Code. 

 

f. Fraudulent use of a financial transaction card or number, Section 18-3124, 

 Idaho Code. 
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g. Forgery or counterfeiting, Chapter 36, Title 18, Idaho Code. 

 

h. Misappropriation of personal identifying information, Section 18-3126,  Idaho 

Code. 

 

i. Insurance fraud, Section 41-293, Idaho Code. 

 

j. Damage to or destruction of insured property, Section 41-294, Idaho  Code. 

 

k. Public assistance fraud, Section 56-227, Idaho Code. 

 

l. Provider fraud, Section 56-227A, Idaho Code. 

 

m. Attempted strangulation, Section 18-923, Idaho Code. 

 

n. Misdemeanor injury to a child, Section 18-1501(2), Idaho Code. 

 

o. Felony domestic violence, Section 18-918, Idaho Code. 

 

p. Any violation (felony or misdemeanor) of the Uniform Controlled  Substances 

Act, Chapter 27, Title 37, Idaho Code. 

 

q. Grand theft, section 18-2407(1), Idaho Code. 

 

r. Disseminating obscene material to minors, as defined in Sections 18-1513 

 through 18-1515, Idaho Code. 

 

s. Arson, as defined in Sections 18-801 through 18-804, Idaho Code. 

 

t. Transporting a minor in a motor vehicle while under the influence, Section 

 18-1501(3), Idaho Code. 

 

u. Driving without privileges, Section 18-8001, Idaho Code. 

 

v. Driving under the influence of alcohol, drugs, or other intoxicating  substances, 

Section 18-8004, Idaho Code. 

 

w. Persons under twenty one (21) years of age with less than point zero eight 

 (0.08) alcohol concentration, Section 18-8004A, Idaho Code. 

 

x. Driving under the influence with excessive alcohol concentration, Section  18-

8004C, Idaho Code. 

 

y. Any person who pleads guilty to or is found guilty of a violation of the 

 provisions of Section 18-8004(1)(a), Section 18-8005, Idaho Code. 

 

z. Aggravated driving while under the influence of alcohol, drugs, or any  other 

intoxicating substances, Section 18-8006, Idaho Code. 
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aa. Leaving scene of accident resulting in injury or death, Section 18-8007,  Idaho 

Code. 

 

bb. Reckless driving, Section 49-1401(1), Idaho Code. 

 

cc. Any person who is eighteen (18) years of age or older who sells, gives, or 

furnishes, or causes to be sold, given, or furnished, alcoholic beverages, 

including any distilled spirits, beer or wine, to a person under the age of twenty 

one (21) years, Section 23-603, Idaho Code. 

 

dd. Misdemeanor theft as defined in Title 18, Chapter 24 of the Idaho Code. 

 

ee. Any felony as defined by Idaho Code, Sections 18-111 and 18-111A,  other 

than those listed in Subsection A.1. hereinabove. 

 

ff.  Any crime of physical violence against persons, other than those listed in 

 Section A.1. hereinabove. 

 

gg. Attempt, Section 18-306, Idaho Code, conspiracy, Section 18-1701, Idaho Code, 

or accessory after the fact, Section 18-205, Idaho Code, to commit any of the 

crimes designated in this subsection. 

 

C. To any applicant or licensee who has supplied false or misleading information, failed or refused 

to provide or to disclose information required on the application form or by this Chapter, failed to 

disclose a suspension or revocation of a driverôs license, or refused to authorize the investigation 

required herein.  No such applicant or licensee shall be able to apply to receive a license under this 

Chapter for a period of less than six (6) months following the date of the denial or revocation of the 

Transportation Operatorôs license under this Subsection or for a period of six (6) months following the 

date that the Clerk became aware of disqualifying information, whichever is later in time. 

 

D. 1. To any Public Transportation licensee who has violated any of the provisions of this 

Chapter during Public Transportation licensure.  Violation of any provision of this Chapter during 

Public Transportation licensure, shall result in immediate and automatic revocation of the Public 

Transportation Operatorôs license.  Such revocation of the Public Transportation Operatorôs license 

shall be effective as of the date of such violation.  No such person shall be qualified to apply to receive 

a Public Transportation license under this Chapter for a period of less than six (6) months following 

the date of the revocation of the Public Transportation Operatorôs license under this Subsection or for a 

period of six (6) months following the date the Clerk became aware of such information, whichever is 

later in time, unless otherwise provided in this Chapter.  

 

 2. Effect of Driverôs License Suspension or Revocation.  Suspension or revocation of the 

driverôs license held by any licensed Public Transportation Operator shall result in the immediate and 

automatic revocation of such Public Transportation Operatorôs license, effective as of the date of such 

driverôs license suspension or revocation.  No such person shall be qualified to apply to receive a 

Public Transportation license under this Chapter for a period of less than six (6) months following the 

date of full reinstatement of the driverôs license or for a period of not less than six (6) months 
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following the date the Clerk became aware of such driverôs license suspension or revocation, 

whichever is later in time. 

 

E. Where an applicant or licensee does not meet the conditions of licensure in this Chapter. (Ord. 

2982, 12-18-14) 
  

4-15-17. Appeals. 

 

A. 1. Any person aggrieved by the action of denial, suspension or revocation of the license by 

the Clerk for a reason other than disqualification under Subsection (A) or (B) of the ñDenial of 

Licenseò section of this Chapter, shall have the right of appeal to the Council pursuant to Chapter 1 of 

Title 4 of this Code. 

 

 2. If a license application is revoked or denied because of disqualification of the Applicant 

or Licensee under Subsection (A) or (B) of the ñDenial of Licenseò section of this Chapter, such 

disqualification shall not be waived.  Review of revocation or denial of a license because of 

disqualification of the Applicant or Licensee under Subsection (A) of the ñDenial of Licenseò section 

of this Chapter shall be limited to a review of whether the information upon which such denial or 

revocation was based is true and accurate. (Ord. 2964, 8-14-14; Ord. 2982, 12-18-14). 

 

4-15-18. Penalties. 

 

A. Any person violating any provision of this Chapter shall be deemed guilty of a misdemeanor, 

and upon conviction thereof, shall be punished pursuant to this Code and the Idaho Code. 

 

B. Any person violating any provision of this Chapter shall have any current Public Transportation 

Service license revoked.  Upon proof of eligibility following revocation, such person shall be issued a 

Public Transportation Service license, unless otherwise prohibited by this Chapter. (Ord. 2982, 

12-18-14). 
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4-16-1  PURPOSE AND INTENT:  The purpose of this Chapter is to regulate Sexually 

Oriented Businesses which sell, display, or distribute indecent materials, or which sponsor, exhibit or 

engage in conduct, which is indecent, but which is not obscene such as to be prohibited by state law.  It 

is also the purpose and intent of this Chapter to regulate Sexually Oriented Businesses to promote the 

health, safety, morals, and general welfare of the citizens of the City and to establish reasonable and 

uniform regulations to prevent any deleterious location and concentration of Sexually Oriented 

Businesses within the City, thereby reducing or eliminating the adverse secondary effects from such 

Sexually Oriented Businesses.  The provisions of this Chapter have neither the purpose nor effect of 
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imposing a limitation or restriction on the content of any communicative materials, including sexually 

oriented materials.  Similarly, it is not the intent nor effect of this Chapter to restrict or deny access by 

adults to sexually oriented materials protected by the First Amendment, or to deny access by the 

distributors and exhibitors of sexually oriented entertainment to their intended market.  Neither is it the 

intent nor effect of the Chapter to condone or legitimize the distribution of obscene material. 

 

4-16-2:  DEFINITIONS:  Whenever the following terms are used in this Code, they shall have 

the meanings ascribed below: 

 

ADULT ARCADE:  An establishment where, for any form of consideration, one or more still or 

motion picture projectors, slide projectors, computers, or other similar image producing machines, for 

viewing by five or fewer persons each, are regularly used to show films, motion pictures, video 

cassettes, DVDôs, CD-ROMs, slides, computer-generated images, or other photographic reproductions 

which are characterized by the depiction or description of "Specified Sexual Activities" or "Specified 

Anatomical Areas.ò 

 

ADULT BOOKSTORE, ADULT NOVELTY STORE OR ADULT VIDEO STORE:  A commercial 

establishment which has significant or substantial portion of its stock-in-trade or derives a significant 

or substantial portion of its revenues or devotes a significant or substantial portion of its interior 

business or advertising to the sale, rental for any form of consideration, of any one or more of the 

following: 

 

  (A) Books, magazines, periodicals or other printed matter, or photographs, films, 

motion pictures, video cassettes, slides, DVDôs, CD-ROMs, or other visual representations which are 

characterized by the depiction or description of "Specified Sexual Activities" or "Specified Anatomical 

Areas"; 

    

  (B) Instruments, devices, or paraphernalia which are designed for use or marketed 

primarily for stimulation of human genital organs or for sadomasochistic use or abuse of themselves or 

others. 

 

  (C) An establishment may have other principal business purposes that do not 

involve the offering for sale rental or viewing of materials depicting or describing "Specified Sexual 

Activities" or "Specified Anatomical Areas,ò and still be categorized as adult bookstore, adult novelty 

store, or adult video store.  Such other business purposes will not serve to exempt such establishments 

from being categorized as an adult bookstore, adult novelty store or adult video store so long as one of 

its business purposes is offering for sale or rental, for some form of consideration, the specified 

materials which depict or describe "Specified Anatomical Areasò or "Specified Sexual Activities."  For 

the purpose determining whether a significant or substantial portion of the stock in trade or revenues 

consist of or is derived from the sale of materials which depict or describe ñSpecified Sexual 

Activitiesò or ñSpecified Anatomical Areas,ò the amount of such stock in trade or revenues shall be 

compared to the aggregate amount of revenues derived from the sale of all such materials sold or 

displayed and the revenues or amount of stock in trade derived from or consisting of all materials 

described in Section 4-16-2(A), subsections 2.a. and b. hereof, over a period of at least one month. 

 

ADULT CABARET:  A nightclub, bar, restaurant "bottle club,ò juice bar or similar commercial 

establishment, whether or not alcoholic beverages are served, which regularly features:  (a) persons 

who appear nude or in a state of nudity or semi-nude; (b) live performances which are characterized by 
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the exposure of "Specified Anatomical Areas" or by "Specified Sexual Activities,ò or (c) films, motion 

pictures, video cassettes, slides, or other photographic reproductions which are characterized by the 

depiction or description of "Specified Sexual Activities" or "Specified Anatomical Areas.ò 

 

ADULT MOTEL:  A motel, hotel or similar commercial establishment which:  (a) offers public 

accommodations, for any form of consideration, which provides patrons with closed-circuit television 

transmissions, films, motion pictures, video cassettes, slides, DVDôs, CD-ROMs, or other 

photographic reproductions which are characterized by the depiction or description of "Specified 

Sexual Activities" or "Specified Anatomical Areas" and which advertises the availability of this 

sexually oriented type of material by means of a sign visible from the public right-of-way, or by means 

of any off-premises advertising including but not limited to, newspapers, magazines, pamphlets or 

leaflets, radio or television, or (b)  offers a sleeping room for rent for a period of time less than ten (10) 

hours; or (c) for any form of consideration, allows a tenant or occupant to sub-rent the sleeping room 

for a time period of less than ten (10) hours. 

 

ADULT MOTION PICTURE THEATER:  A commercial establishment where films, motion pictures, 

video cassettes, slides, DVDôs, CD-ROMs, or similar photographic reproductions which are 

characterized by the depiction or description of "Specified Sexual Activities," or "Specified 

Anatomical Areas," are shown for any form of consideration. 

 

ADULT THEATER:  A theater, concert hall, auditorium, or similar commercial establishment which, 

for any form of consideration, regularly features persons who appear in a state of nudity or live 

performances which are characterized by exposure of "Specified Anatomical Areas," or by "Specified 

Sexual Activities." 

 

COUCH OR STRADDLE DANCE:  An employee of the establishment intentionally touching or 

coming within ten (10) feet of any patron while engaged in the display or exposure of any "Specified 

Anatomical Area,ò or any "Specified Sexual Activity.ò 

 

EMPLOYEE:  A person who works or performs in and/or for a Sexually Oriented Business, regardless 

of whether or not said person is paid a salary, wage or other compensation by the operator of said 

business. 

 

ESCORT:  A person who, for any form of consideration, agrees or offers to act as a companion or date 

for another person, or who agrees or offers to privately model lingerie or to privately perform a 

striptease for or dance with another person. 

 

ESCORT AGENCY:  A person or business association who furnishes, offers to furnish, or advertises 

to furnish escorts as one of its primary business purposes for a fee, tip, or other consideration. 

 

ESTABLISHMENT:  ñEstablishment" means and includes any of the following: 

 

  (A) The opening or commencement of any such business as a new business; 

 

  (B) The conversion of an existing business, whether or not a Sexually Oriented 

Business, to any of the Sexually Oriented Businesses defined in this Chapter; 
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  (C) The addition of any of the Sexually Oriented Businesses defined in this Chapter 

to any other existing Sexually Oriented Business; or 

 

  (D) The relocation of any such Sexually Oriented Business. 

 

LIVE ADULT ENTERTAINMENT:  Any exhibition, dance, or performance for consideration by a 

person who appears nude or semi-nude, or a performance which is characterized by the exposure of 

"Specified Anatomical Areas" or by "Specified Sexual Activities,ò including the performance of a 

ñStraddleò or ñCouchò dance. 

 

MASSAGE PARLOR:  Any place where, for any form of consideration or gratuity, massage, alcohol 

rub, administration of fomentations, electric or magnetic treatments, or any other treatment 

manipulation of the human body which occurs as a part of or in connection with "Specified Sexual 

Activities,ò or where any person providing such treatment, manipulation, or service related thereto, 

exposes his or her "Specified Anatomical Areas.ò  The definition of Sexually Oriented Businesses shall 

not include the practice of massage in any licensed hospital, nor by any employee of a licensed 

hospital, nor by a licensed physician, surgeon, chiropractor or osteopath, massage therapist, nor by any 

nurse or technician working under the supervision of a licensed physician, surgeon, chiropractor or 

osteopath, nor by trainers for any amateur, semi-professional or professional athlete or athletic team or 

school athletic program. 

 

NUDE MODEL STUDIO:  Any place where a person, who regularly appears in a state of nudity or 

displays "Specified Anatomical Areas," is provided for money or any form of consideration to be 

observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by other persons. 

 

NUDITY OR STATE OF NUDITY:  The appearance of human bare buttock, anus, male genitals, 

female genitals, or the areola or nipple of the female breast; or a state of dress which fails to opaquely 

and fully cover a human buttocks, anus, male or female genitals, pubic region or areola or nipple of the 

female breast. 

 

OPERATOR:  The owner, permit holder, custodian, manager, operator or person in charge of any 

permitted or licensed premises. 

 

PERMITTED OR LICENSED PREMISES:  Any premises that requires a license and/or permit and 

that is classified as a Sexually Oriented Business. 

 

PERMITTEE AND/OR LICENSEE:  A person in whose name a permit and/or license to operate a 

Sexually Oriented Business has been issued, as well as the individual listed as an applicant on the 

application for a permit and/or license. 

 

PERSON:   An individual, proprietorship, partnership, corporation, association, or other legal entity. 

 

PUBLIC BUILDING:   Any building owned, leased or held by the United States, the state, the county, 

the city, any special district, school district, or any other agency or political subdivision of the state or 

the United States, which building is used for governmental purposes. 

 

PUBLIC PARK OR RECREATION AREA:   Public land which has been designated for park or 

recreational activities including but not limited to a park, playground, nature trails, swimming pool, 
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reservoir, athletic field, basketball or tennis courts, pedestrian/bicycle paths, open space, wilderness 

areas, or similar public land within the city which is under the control, operation, or management of the 

city park and recreation authorities. 

 

PUBLIC PLACE:   All outdoor places owned by or open to the general public, and all buildings and 

enclosed places owned by or open to the general public, including but not limited to places of 

entertainment, taverns, restaurants, clubs, theaters, dance halls, banquet halls, party rooms or halls 

limited to specific members, restricted to adults or to patrons invited to attend, whether or not an 

admission is charged.  The term does not include private rooms used primarily for residential purposes, 

hotel rooms or other private places used for human habitation or bona fide dressing rooms or 

restrooms. 

 

RELIGIOUS INSTITUTION:   Any church, synagogue, mosque, temple or building which is used 

primarily for religious worship and related religious activities. 

 

RESIDENTIAL USE:   A single family dwelling, duplex, townhouse, multiple family, or mobile park 

or subdivision and campground or other use characterized by its devotion to human habitation, 

excluding hotels, motels, boarding establishments or similar commercial establishments. 

 

RESIDENTIAL DISTRICT:   Any district established by the Idaho Falls Zoning Ordinance which is 

characterized by residential uses. 

 

SCHOOL:  Any public or private educational facility including but not limited to child day care 

facilities, nursery schools, preschools, kindergartens, elementary schools, primary schools, 

intermediate schools, junior high schools, middle schools, high schools, vocational schools, secondary 

schools, continuation schools, special education schools, junior colleges, and universities. School 

includes the school grounds, but does not include the facilities used primarily for another purpose and 

only incidentally as a school. 

 

SEMI-NUDE:   A state of dress in which clothing covers no more than the genitals, pubic region, and 

areolae of the female breast, as well as portions of the body covered by supporting straps or devices. 

 

SEXUAL ENCOUNTER ESTABLISHMENT:  A business or commercial establishment, that as one 

of its primary business purposes, offers for any form of consideration, a place where two or more 

persons may congregate, associate, or consort for the purpose of "Specified Sexual Activities" or the 

exposure of "Specified Anatomical Areas" or activities when one or more of the persons is in a state of 

nudity or semi-nude.  The definition of Sexually Oriented Businesses shall not include an 

establishment where a medical practitioner, psychologist, psychiatrist, or similar professional person 

licensed by the state engages in medically approved and recognized sexual therapy. 

 

SEXUALLY ORIENTED BUSINESS:  An adult arcade, adult bookstore, adult cabaret, adult motel, 

adult motion picture theater, adult novelty shop, adult theater, adult video store, escort agency, 

massage parlor, nude model studio, or sexual encounter establishment. 

 

SIGNIFICANT OR SUBSTANTIAL:  At least twenty-five percent (25%). 
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SPECIFIED CRIMINAL ACT:  Any sexual crimes against children, sexual abuse, rape or crimes 

connected with another Sexually Oriented Business including but not limited to distribution of 

obscenity or material harmful to minors, prostitution, pandering, or tax violations. 

 

SPECIFIED ANATOMICAL AREAS:  "Specified Anatomical Areas,ò as used in this Chapter means 

and includes any of the following: 

 

  (A) Less than completely and opaquely covered human genitals, pubic region, anus, 

or female breasts below a point immediately above the top of the areolae; or 

 

  (B) Human male genitals in a discernibly turgid state, even if completely and 

opaquely covered. 

 

SPECIFIED SEXUAL ACTIVITIES:  "Specified Sexual Activities," as used in this Chapter, means 

and includes any of the following: 

 

  (A) The fondling or other intentional touching of human genitals, pubic region, 

buttocks, anus, or female breasts for any purpose other than for medical or therapeutic purposes by a 

licensed medical practitioner. 

 

  (B) Sex acts, normal or perverted, actual or simulated, including intercourse, oral 

copulation, or sodomy; 

 

  (C) Masturbation, actual or simulated; or 

 

  (D) Human genitals in a state of sexual stimulation, arousal or tumescence; 

 

  (E) Excretory functions as part of or in connection with any of the activities set forth 

in subdivisions (A) through (D) of this Chapter. 

 

SUBSTANTIAL ENLARGEMENT OF A SEXUALLY ORIENTED BUSINESS:  An increase in the 

floor areas occupied by the business by more than fifteen percent (15%), as the floor areas exist on the 

effective date of the Ordinance adopting this Chapter. 

 

TRANSFER OF OWNERSHIP OR CONTROL OF A SEXUALLY ORIENTED BUSINESS:  Means 

and includes any of the following: 

 

  (A) The sale, lease or sublease of the business; 

 

  (B) The transfer of securities which constitute a controlling interest in the business, 

whether by sale, exchange or similar means; 

 

  (C) The establishment of a trust, gift or other similar legal devise which transfers 

ownership or control of the business, except for transfer by bequest or other operation of law upon the 

death of a person possessing the ownership or control. 

 

(Ord. 3332, 09-10-20) 
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4-16-3:  ESTABLISHMENT AND CLASSIFICATION OF BUSINESSES: 

 

  (A) The establishment and operation of a Sexually Oriented Business shall be 

permitted only in the I&M-1 and I&M-2 zones, and shall be subject to the restrictions set forth in this 

Chapter.  In particular, the issuance of a license shall not be construed to allow any person or 

establishment to engage in conduct otherwise expressly prohibited under Sections 4-16-24 and 4-16-25 

of this Chapter. 

 

  (B) No person shall cause or permit the establishment of a Sexually Oriented 

Business within 1,000 feet of another such business or within 2,500 feet of any religious institution, 

school, boys' club, girls' club, or similar existing youth organization, or public park or public building, 

or within 2,500 feet of any property zoned for residential use or used for residential purposes. 

 

  (C) Notwithstanding the distance requirements of subsection (B) above, the location 

of Sexually Oriented Businesses within retail shopping centers in such zones is permitted where such 

activities will have their only frontage upon enclosed malls or malls isolated from direct view from 

public streets, parks, schools, religious institutions, boys' clubs, girls' clubs, or similar existing youth 

organization, public buildings or residential districts or uses. 

 

4-16-4:  MEASUREMENT OF DISTANCE:  As regarding Section 4-16-3, paragraph (B), 

distance between any two Sexually Oriented Businesses shall be measured in a straight line, without 

regard to intervening structures, from the closest exterior structural wall of each business.  The 

distance between any Sexually Oriented Business and any religious institution, public or private 

elementary or secondary school, boys club, girls club, or similar existing youth organization, or public 

park or public building or any properties zoned for residential use or used for residential purposes shall 

also be measured in a straight line, without regard to intervening structures or objects from the nearest 

point of the property line of the premises where the Sexually Oriented Business is conducted, to the 

nearest point of the property line of the premises of a religious institution, public or private elementary 

or secondary school, boys club, girls club, or similar existing youth organization, or public park or 

public building or any properties zoned for residential use or used for residential purposes. 

 

4-16-5:  LOCATION OF SEXUALLY ORIENTED BUSINESSES:  Sexually Oriented 

Businesses shall be permitted only in the I&M-1 and I&M-2 zones and shall otherwise be subject to 

the provisions of the Zoning Ordinance applicable to such zones, together with the provisions of this 

Chapter.  In the event of any conflict between the Zoning Ordinance and this Chapter, then the 

provisions of this Chapter shall control.  Permits for Sexually Oriented Businesses shall be required 

and governed by the procedures and policies specified in Section 4-16-9 of this Chapter.  In addition, 

any person who owns, operates or controls a Sexually Oriented Business shall be subject to the 

following restrictions: 

 

  (A) The person commits a misdemeanor if he operates or causes to be operated a 

Sexually Oriented Business except as provided in Section 4-16-3 of this Chapter. 

 

  (B) The person commits a misdemeanor if he operates or causes to be operated a 

Sexually Oriented Business within 2,500 feet of:  

 

   (1) any religious institution;  
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   (2) any school;  

 

   (3) the boundary of any residential  zone;  

 

   (4) a public park adjacent to any residential zone;  

 

   (5) a property line of a lot devoted to residential use; or  

 

   (6) a boys club, girls club, or similar existing youth organization, except as 

provided in Section 4-16-3(C). 

  

  (C) A person commits a misdemeanor if he operates or causes to be operated a 

Sexually Oriented Business within 1,000 feet of another such business, which will include, any adult 

arcade, adult book store, adult video store, adult cabaret, adult motel, adult motion picture theater, 

adult theater, massage parlor or any sexual encounter establishment, except as provided in Section 4-

16-3(C). 

 

  (D) A person commits a misdemeanor if he causes or permits the operation, 

establishment, or maintenance of more than one Sexually Oriented Business within the same building, 

structure, or portion thereof, except as provided in Section 4-16-3(C), or causes the substantial 

enlargement of any Sexually Oriented Business in any building, structure or portion thereof containing 

another Sexually Oriented Business. 

 

  (E) It is a defense to prosecution under this section if a person appearing in a state of 

nudity or semi-nudity did so in a modeling class operated: 

 

(1) by a proprietary school, licensed by the State of Idaho; a college, junior 

college, or university supported entirely or partly by taxation; 

 

(2) by a private college or university  which maintains and operates 

educational programs in which credits are transferable to a college, 

junior college, or university supported entirely or partly by taxation; or 

 

   (3) in a structure: 

 

(a) which has no sign visible from the exterior of the structure and no 

other advertising that indicates a nude person is available for 

viewing; and 

 

(b) where, in order to participate in a class a student must enroll at 

least three (3) days in advance of the class; and 

 

(c) where no more than one nude  model is on the premises at any 

one time.  

 

4-16-6:  REGULATIONS GOVERNING EXISTING SEXUALLY ORIENTED BUSINESSES: 
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  (A) Any Sexually Oriented Business in operation on the effective date of the 

Ordinance adopting this Chapter, whose operation at a location is prohibited by this Chapter, shall be 

deemed to be a non-conforming use.  Subject to the provisions of Article III of the Zoning Ordinance, 

such non-conforming use may be continued at such location notwithstanding the provisions of this 

Chapter.  Such business shall be considered to be in operation on the effective date of this Chapter if 

the business has been in continuous operation for a period of at least thirty (30) days prior to the date 

of the first reading of the Ordinance adopting this Chapter or has expended at least $1,000 for 

construction of improvements to any building or structure occupied by such business prior to such 

date. Such non-conforming uses shall not be increased, enlarged, extended or altered except that the 

use may be changed to a conforming use.  If two (2) or more Sexually Oriented Businesses are within 

1,000 feet of one another and otherwise in a permissible location, the Sexually Oriented Business 

which was first established and continually operating at the particular location is the conforming use 

and the later established business(es) is non-conforming, except as provided in Section 4-16-3(C). 

 

  (B) A Sexually Oriented Business lawfully operating as conforming use is not 

rendered a non-conforming use by the location, subsequent to the grant or renewal of a Sexually 

Oriented Business permit and/or license, of a church, public or private elementary or secondary school, 

public park, public building, residential district, or residential lot within 2,500 feet of the Sexually 

Oriented Business.  This provision applies only to the renewal of a valid permit and/or license and does 

not apply when an application for a permit and/or license is submitted after a permit and/or license has 

expired or has been revoked. 

 

  (C) Any establishment subject to the provision of this section shall apply for the 

permit provided for by Section 4-16-10 within thirty (30) days of the effective date of the Ordinance 

adopting this Chapter.  Any establishment, existing prior to such effective date, shall comply with the 

regulations pertaining to Sections 4-16-20 and 4-16-22 within sixty (60) days of such effective date, 

and all other applicable permit regulations within thirty (30) days of the effective date.  

4-16-7:  INJUNCTION:  A person who operates or causes to be operated a Sexually Oriented 

Business without having a valid permit due to locational restrictions is subject to a suit for injunction 

as well as prosecution for the criminal violation.  Such violation shall be punishable by a fine in an 

amount set from time to time by Resolution of Council, and/or thirty (30) days imprisonment, and if an 

injunction must be sought, attorneyôs fees and costs may be assessed by the Court against the Sexually 

Oriented Business. (Ord. 2964, 8-14-14) 

4-16-8:  SEXUALLY ORIENTED BUSINESS PERMIT: PURPOSE AND INTENT:  It is the 

purpose of this Chapter to regulate Sexually Oriented Businesses to promote the health, safety, morals 

and general welfare of the citizens of the City, and to establish reasonable and uniform regulations to 

prevent deleterious effects of Sexually Oriented Businesses within the City.  The provisions of this 

Chapter have neither the purpose nor effect of imposing a limitation or restriction on the content of any 

communicative materials, including sexually oriented materials.  Similarly, it is not the intent, nor 

effect of this Chapter, to restrict or deny access by adults to sexually oriented materials protected by 

the First Amendment, or to deny access by the distributors and exhibitors of sexually oriented 

entertainment to their intended market.  Neither is it the intent or effect of this Chapter to in any way 

condone or legitimize the distribution of obscene or harmful to minors' material. 

 

4-16-9:  PERMIT REQUIRED: 
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  (A) No Sexually Oriented Business shall be permitted to operate without a valid 

Sexually Oriented Business permit issued by the City for the particular type of business.  It shall be 

unlawful and a person commits a misdemeanor if he/she operates or causes to be operated a Sexually 

Oriented Business without said permit. 

 

  (B) The City Community Development Services  Administrator or his/her designee 

is responsible for granting, denying, revoking, renewing, suspending, and canceling Sexually Oriented 

Business permits for proposed or existing Sexually Oriented Businesses.  The City Community 

Development Services Administrator or his/her designee is also responsible for ascertaining whether a 

proposed Sexually Oriented Business for which a permit is being applied for complies with all 

locational requirements of Sections 4-16-3, 4-16-5, and 4-16-6 of this Chapter, all applicable zoning 

laws and/or regulations now in effect or as amended or enacted subsequent to the effective date of the 

Ordinance adopting this Chapter and the City Comprehensive Plan. 

 

  (C) The Idaho Falls Police Department shall be responsible for enforcing all other 

provisions of this Chapter.  The Idaho Falls Police Department shall, upon request from the City 

Community Development Services Department Administrator, provide information on whether an 

applicant has been convicted of a Specified Criminal Act during the time period set forth. 

 

  (D) The City Community Development Services Administrator and the Idaho Falls 

Police Department shall be jointly responsible for inspecting a proposed, permitted or non-permitted 

Sexually Oriented Business in order to ascertain whether it is in compliance with this Chapter. 

 

  (E) An application for a permit must be made on a form provided by the City.  Any 

person desiring to operate a Sexually Oriented Business shall file with the City Clerk an original and 

two (2) copies of a sworn permit application on the standard application form supplied by the City or 

designee.  The completed application shall contain the following information and shall be accompanied 

by the following documents: 

 

   (1) If the applicant is: 

 

(a) an individual, the individual shall state his/her legal name and 

any aliases and submit satisfactory proof that he/she is eighteen 

(18) years of age; 

   

(b) a partnership, the partnership shall state its complete name, and 

the names of all partners, whether the partnership is general or 

limited, and a copy of the partnership agreement, if any; 

  

(c) a corporation, the corporation shall state its complete name, the 

date of its incorporation, evidence that the corporation is in good 

standing under the laws of Idaho the names and capacity of all 

officers, directors and principal stockholders, and the name of the 

registered corporate agent and the address of the registered office 

for service of process. 

 

(2) If the applicant intends to operate the Sexually Oriented Business under 

a name other than that of the applicant; he must state  
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    (a) the Sexually Oriented Business's fictitious name and  

 

(b) submit documents evidencing compliance with Chapter 5, Title 

53, Idaho Code. 

 

(3) Whether the applicant or any of the other individuals listed pursuant to 

Section 4-16-9 of this Chapter has, within the two (2) or five (5) year 

period as specified in Section 4-16-11 immediately preceding the date of 

the application, been convicted of a Specified Criminal Act, and, if so, 

the Specified Criminal Act involved, the date of conviction, and the 

place of conviction. 

 

(4) Whether the applicant or any of the other individuals listed pursuant to 

Section 4-16-9(F) of this Chapter has had a previous permit under this 

Chapter or other similar Sexually Oriented Business ordinances from 

another city or county denied, suspended or revoked, including the name 

and location of the Sexually Oriented Business for which the permit was 

denied, suspended or revoked, as well as the date of the denial, 

suspension or revocation, and whether the applicant or any other 

individuals listed pursuant to Section 4-16-9(F) has been a partner in a 

partnership or an officer, director or principal stockholder of a 

corporation that is permitted under this Chapter whose permit has 

previously been denied, suspended or revoked, including the name and 

location of the Sexually Oriented Business for which the permit was 

denied, suspended or revoked as well as the date of denial, suspension or 

revocation. 

 

(5) Whether the applicant or any other individual listed pursuant to Section 

4-16-9(F) holds any other permits and/or licenses under this Chapter or 

other similar Sexually Oriented Business ordinance from another city or 

county and, if so, the names and locations of such other permitted 

businesses. 

 

   (6) The single classification of permit for which the applicant is filing. 

 

(7) The location of the proposed Sexually Oriented Business, including a 

legal description of the property, street address, and telephone 

number(s), if any. 

 

(8) The mailing addresses and residential addresses of the applicant and each 

partner, member, officer, director and shareholder listed in Section 4-16-

9(F) hereof. 

 

(9) A recent photograph of the applicant(s) or its manager, partner, member 

or president. 
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(10) The driver's permit number, Social Security number, and/or State or 

federally issued tax identification number of the applicant or its manager, 

partner, member or president. 

 

(11) A sketch or diagram showing the configuration of the premises, 

including a statement of total floor space occupied by the business.  The 

sketch or diagram need not be professionally prepared, but it must be 

drawn to a designated scale or drawn with marked dimensions of the 

interior of the premises to an accuracy of plus or minus six (6) inches. 

 

(12) A current certificate and straight-line drawing prepared within thirty (30) 

days prior to application by an Idaho registered land surveyor depicting 

the property lines and the structures containing any established existing 

uses regulated by this Chapter within 2,500 feet of the property to be 

certified; the property lines of any established religious 

institution/synagogue, school, or public park or recreation area within 

2,500 feet of the property to be certified; and the property lines of any 

residentially zoned area or residential property within 2,500 feet of the 

property to be certified.  For purposes of this section, a use shall be 

considered existing or established if it is in existence at the time an 

application is submitted.  Sexually Oriented Businesses allowed under 

Section 4-16-3(C) of this Chapter are excepted from this requirement. 

 

(13) If a person who wishes to operate a Sexually Oriented Business is an 

individual, he/she must sign the application for a permit as applicant.  If 

a person who wishes to operate a Sexually Oriented Business is other 

than an individual, each individual who has a ten percent (10%) or 

greater interest in the business must sign the application for a permit as 

applicant.  If a corporation is listed as owner of a Sexually Oriented 

Business or as the entity which wishes to operate such a business, each 

individual having a ten percent (10%) or greater interest in the 

corporation must sign the application for a permit as applicant.  

 

(14) If a person wishes to operate a Sexually Oriented Business which shall 

exhibit on the premises films, video cassettes, DVDôs, CD-ROMs, or 

other video reproductions which depict Specified Sexual Activities or 

Specified Anatomical Areas, then said person shall comply with the 

application requirements stated at Section 4-16-20 et. seq. of this 

Chapter. 

 

  (F) To determine the suitability of prospective applicants for a license, the Chief of 

Police shall require a first time applicant to provide information and fingerprints necessary to obtain 

criminal history information from the Idaho State Police and the Federal Bureau of Investigation. 

Pursuant to Section 67-3008, Idaho Code, and congressional enactment Public Law Section 92-544, 

the Chief of Police shall submit a set of fingerprints obtained from the applicant and the required fees 

to the Idaho State Police, Bureau of Criminal Identification, for a criminal records check of state and 

national databases.  The submission of fingerprints and information required by this section shall be on 

forms prescribed by the Idaho State Police. The Chief of Police is authorized to receive criminal 
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history information from the Idaho State Police and from the Federal Bureau of Investigation for the 

purpose of evaluating the fitness of applicants for a license under this section. As required by state and 

federal law, further dissemination of other use of the criminal history information is prohibited. 

Fingerprinting shall not be required for a license renewal, unless fingerprints and criminal background 

check have not been previously obtained or performed for the applicant.  For the purposes of this 

subsection, fingerprints shall also be taken of all individuals required to be listed pursuant to 

subsection E (14) of the preceding subsection.  

 

  (G) Applicants for a permit under this section shall have a continuing duty to 

promptly supplement application information required by this section in the event that said information 

changes in any way from what is stated on the application.  The failure to comply with said continuing 

duty within thirty (30) days from the date of such change, by supplementing the application on file 

with the City Clerk or his/her designee, shall be grounds for suspension of a permit. 

 

  (H) In the event that the City Clerk or his/her designee determines or learns at any 

time that the applicant has improperly completed the application for a proposed Sexually Oriented 

Business, he/she shall promptly notify the applicant of such fact and allow the applicant ten (10) days 

to properly complete the application.  The time period for granting or denying a permit shall be stayed 

during the period in which the applicant is expressly allowed an opportunity to properly complete the 

application. 

  

  (I) The applicant must be qualified according to the provisions of this Chapter and 

the premises must be inspected and found to be in compliance with all federal, state or City health, fire 

and building codes and laws. 

 

  (J) The applicant shall be required to pay a non-refundable application fee at the 

time of filing an application under this Chapter in an amount set from time to time by Resolution of the 

Council.   

(K) Prior to obtaining any permit or license to operate any Sexually Oriented 

Business defined in this Chapter, and as part of any application for a permit under this section, the 

applicant shall obtain from the City Director of Community Development Services, or his or her 

designee, a certification that the proposed location of such business complies with the locational 

requirements of Sections 4-16-5 and 4-16-6 of this Chapter. 

 

  (L) The fact that a person possesses other types of State or City permits and/or 

licenses does not exempt the applicant from the requirement of obtaining a Sexually Oriented Business 

permit. 

 

 (M) By applying for a permit under this Chapter, the applicant shall be deemed to 

have consented to the provisions of this Chapter and to the exercise by the City Director of Community 

Development Services or his/her designee, the Idaho Falls Police Department and all other City 

agencies charged with enforcing the laws, ordinances and codes applicable in the City of their 

respective responsibilities under this Chapter. 

 

  (N) The applicant shall be required to provide the City with the names of any and all 

employees who are required to be licensed pursuant to Section 4-16-19 of this Chapter. This shall be a 

continuing requirement even after a permit is granted or renewed. (Ord. 2440, 2-15-02; Ord. 2964, 

8-14-14; Ord. 3003, 04-23-15) 
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4-16-10: INVESTIGATION AND APPLICATION: 

 

 (A) Upon receipt of an application properly filed with the City Clerk and upon payment of 

the non-refundable application fee, the City Clerk or his/her designee, shall immediately stamp the 

application as received and shall immediately thereafter send photocopies of the application to the 

Idaho Falls Police Department and any other City departments or agencies responsible for enforcement 

of health, fire and building codes and laws. Each department or agency shall promptly conduct an 

investigation of the applicant, application and the proposed Sexually Oriented Business in accordance 

with its responsibilities under law and as set forth in this Chapter.  Said investigation shall be 

completed within twenty (20) days of receipt of the application by the City or its designee.  At the 

conclusion of its investigation, each department, division or agency shall indicate on the photocopy of 

the application its approval or disapproval of the application, date it, sign it, and, in the event it 

disapproves, state the reasons therefor. The Idaho Falls Police Department shall only be required to 

certify the NCIC records request check mentioned at Section 4-16-11.  The Idaho Falls Police 

Department shall not be required to approve or disapprove applications. 

 

  (B) The City Council shall disapprove an application if it finds that the proposed 

Sexually Oriented Business will be in violation of any provision of any statute, code, ordinance, 

regulation or other law in effect in the City. (Ord. 3003, 04-23-15) 

 

 

4-16-11: ISSUANCE OF PERMIT: 

 

  (A) The City Council shall grant or deny an application for a permit within sixty 

(60) days from the date of its proper filing.  Upon the expiration of the sixtieth (60th) day, unless the 

applicant requests and is granted a reasonable extension of time, the applicant shall be permitted to 

begin operating the business for which the permit is sought, unless and until the City Director of 

Community Development Services Department, or his/her designee, notifies the applicant of a denial 

of the application and states the reasons(s) for that denial. 

 

  (B) Grant of Application for Permit 

 

(1) The City Council shall grant the application unless one (1) or more of the 

criteria set forth in Section (C) below is present. 

 

(2) The permit, if granted, shall state on its face the name of the person or 

persons to whom it is granted, the expiration date, and the address of the 

Sexually Oriented Business.  The permit shall also indicate that the 

Sexually Oriented Business whether permitted or not may be subject to 

prohibitions against Public Nudity and Indecency pursuant to the United 

States Supreme Court decision in Barnes v. Glen Theatre, Inc., 501 U.S. 

560 (1991).  The permit shall be posted in a conspicuous place at or near 

the entrance to the Sexually Oriented Business so that it can be read 

easily at any time. 

 

  (C) Denial of Application for Permit 
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(1) The  Council shall deny the application for any of the following reasons: 

 

    (a) An applicant is under eighteen (18) years of age. 

 

(b) An applicant or an applicant's spouse is overdue on his/her 

payment to the City or Bonneville County of any taxes, fees, 

fines, or penalties assessed against him/her or imposed upon 

him/her in relation to a Sexually Oriented Business. 

 

(c) An applicant is residing with a person who has been denied a 

permit by the City to operate a Sexually Oriented Business within 

the preceding twelve (12) months, or residing with a person 

whose permit to operate a Sexually Oriented Business has been 

revoked by any other governmental or regulatory agency within 

the preceding twelve (12) months. 

 

(d) An applicant has failed to provide information required by this 

section or permit application for the issuance of the permit or has 

falsely answered a question or request for information on the 

application form. 

 

(e) The premises to be used for the Sexually Oriented Business have 

not been approved as being in compliance with health, fire and 

building codes by the department, division, or agency responsible 

under law for investigating said compliance. 

 

(f) The application or permit fees required by this Chapter have not 

been paid. 

 

(g) An applicant of the proposed business is in violation of, or is not 

in compliance with, any of the provisions of this Chapter 

including but not limited to the zoning locational requirements 

for a Sexually Oriented Business under Sections 4-16-3, 4-16-5, 

and 4-16-6 hereof.      

   

(h) The granting of the application would violate a statute, ordinance, 

or court order. 

 

(i) The applicant has a permit under this Chapter which has been 

suspended or revoked. 

 

(j) An applicant has been convicted of a "Specified Criminal Actò 

for which: 

 

(1) less than two (2) years have elapsed since the date of 

conviction or the date of release from confinement, whichever is 

the later date, if the conviction is of a misdemeanor offense for 

the "Specified Criminal Actsò which are sexual crimes against 
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children, sexual abuse, rape or crimes connected with another 

Sexually Oriented Business including but not limited to 

distribution of obscenity or material harmful to minors, 

prostitution, pandering, or tax violations; 

 

(2) less than five (5) years have elapsed since the date of 

conviction or the date of release from confinement, whichever is 

the later date, if the conviction is of a felony offense; for the 

"Specified Criminal Actsò which are sexual crimes against 

children, sexual abuse, rape or crimes connected with another 

Sexually Oriented Business including but not limited to 

distribution of obscenity or material harmful to minors, 

prostitution, pandering, or tax violations; 

 

(3) less than five (5) years have elapsed since the date of 

conviction or the date of release from confinement, whichever is 

the later date, if the convictions are of two (2) or more 

misdemeanor offenses for "Specified Criminal Actsò which are 

sexual crimes against children, sexual abuse, rape or crimes 

connected with another Sexually Oriented Business including but 

not limited to distribution of obscenity or materials harmful to 

minors, prostitution, pandering or tax violations; offenses 

occurring within any twenty-four (24) month period;  

 

(4) the fact that a conviction is being appealed shall have no 

effect on disqualification of the applicant; 

 

(5) An applicant who has been convicted of the above 

described "Specified Criminal Acts" may qualify for a Sexually 

Oriented Business permit only when the time period required 

above in Section 4-16-11 (j) has elapsed. 

 

(k) An applicant knowingly has in his or her employ, an 

employee who does not have a valid license as required in 

Section 4-16-19 of this Chapter. 

 

(2) If the City Council denies the application, the City Clerk shall notify the 

applicant of the denial and state the reasons(s) for the denial within ten 

(10) days after the date of such denial. 

 

(3) If a person applies for a permit for a particular location within a period of 

twelve (12) months from the date of denial of a previous application for 

a permit at the location, and there has not been an intervening change in 

the circumstances which could reasonably be expected to lead to a 

different decision regarding the former reasons for denial, the application 

shall be denied. (Ord. 3003, 04-23-15) 
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4-16-12: ANNUAL PERMIT FEE:  The annual fee for a Sexually Oriented Business permit shall 

be in an amount set from time to time by Resolution of the Council.  Such fee shall accompany the 

application filed under Section 4-16-9 (F) hereof. (Ord. 2964, 8-14-14) 

 

 

4-16-13: INSPECTION: 

 

  (A) An applicant or permittee shall permit representatives of the City Planning and 

Building Office, the State Health Department, and the Idaho Falls Fire Department to inspect the 

premises of a Sexually Oriented Business for the purpose of insuring compliance with the law, at any 

time it is occupied or open for business. 

 

  (B) It shall be unlawful and a person who operates a Sexually Oriented Business, 

regardless of whether or not a permit has been issued for said business under this Chapter, or his/her 

agent or employee, if he/she refuses to permit such lawful inspection of the premises at any time that it 

is occupied or open for business. 

 

4-16-14: EXPIRATION OF PERMIT: 

 

  (A) Each permit shall expire one (1) year from the date that the permit is issued 

and may be renewed only by making application for a permit, as provided by  this Chapter. For 

renewals, filing of the original survey shall be sufficient. Application for renewal shall be made at least 

thirty (30) days before the expiration date, and when made less than thirty (30) days before the 

expiration date, the expiration of the permit will not be affected.  

 

(B) When the Council denies renewal of the permit, the applicant shall not be issued a permit 

under this Chapter for one (1) year from the date of denial. If, subsequent to denial, the Council finds 

that the basis for denial of the renewal of the permit has been corrected, the applicant shall be granted a 

permit if at least ninety (90) days have elapsed since the date denial became final. (Ord. 3282, 11-26-

19) 

 

4-16-15. SUSPENSION OF PERMIT: 

 

  (A) The City Director of Community Development Services Department or the 

Chief of Police of the Police Department shall suspend a permit for a period not to exceed thirty (30) 

days if he/she determines that a permittee, or an employee of a permittee, has: 

 

   (1) Violated or is not in compliance with any Section of this Chapter; or 

 

(2) Been under the influence of alcoholic beverages while working in the 

Sexually Oriented Business premises; or 

 

(3) Refused to allow an inspection of Sexually Oriented Business premises 

as authorized by this Chapter; or 

 

(4) Knowingly permitted gambling by any person on the Sexually Oriented 

Business premises; or  
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(5) Operated the Sexually Oriented Business in violation of a building, fire, 

health, or zoning statute, code, ordinance or regulation, whether federal, 

state or local, said determination being based on investigation by the 

department, division or agency charged with enforcing said rules or laws.  

In the event of such statute, code, ordinance or regulation violation, the 

City or its designee, shall promptly notify the permittee of the violation 

and shall allow the permittee a seven (7) day period in which to correct 

the violation.  If the permittee fails to correct the violation before the 

expiration of the seven (7) day period, the City or its designee, shall 

forthwith suspend the permit and shall notify the permittee of the 

suspension. 

 

(6) Engaged in permit transfer contrary to Section 4-16-18 of this Chapter.  

In the event that the City Director of Community Development Services 

Department suspends a permit on the ground that a permittee engaged in 

a permit transfer contrary to Section 4-16-18 of this Chapter, the Director 

or his/her designee shall forthwith notify the permittee of the suspension.  

The suspension shall remain in effect until the applicable section of this 

Chapter has been satisfied. 

 

(7) Operated the Sexually Oriented Business in violation of the hours of 

operation Section 4-16-23. 

  

(8) Knowingly employs a person who does not have a valid license as 

required in Section 4-16-19 of this Chapter. 

 

  (B) The suspension shall remain in effect until the violation of the statute, code, 

ordinance or regulation in question has been corrected. (Ord. 3003, 04-26-15) 

 

4-16-16: REVOCATION OF PERMIT: 

 

  (A) The City Council shall revoke a permit if a cause of suspension in Section 4-16-

15 of this Chapter occurs and the permit has been suspended within the preceding twelve (12) months. 

 

  (B) The City Council shall revoke a permit upon determining that: 

 

(1) A permittee gave false or misleading information in the material 

submitted during the application process that tended to enhance the 

applicant's opportunity for obtaining a permit; or 

 

(2) A permittee or an employee has knowingly allowed possession, use or 

sale of controlled substances in or on the premises; or 

 

(3) A permittee or an employee has knowingly allowed prostitution on the 

premises; or 

 



CITY CODE OF THE CITY OF IDAHO FALLS 214 

 

(4) A permittee or an employee knowingly operated the Sexually Oriented 

Business during a period of time when the permittee's permit was 

suspended; or 

 

(5) A permittee has been convicted of a "Specified Criminal Act" for which 

the time period required in Section 4-16-11 of this Chapter has not 

elapsed; or 

 

(6) On two (2) or more occasions within a twelve (12) month period, a 

person or persons committed an offense, occurring in or on the permitted 

premises, constituting a Specified Criminal Act for which a conviction 

has been obtained, and the person or persons were employees of the 

Sexually Oriented Business at the time the offenses were committed.  

The fact that a conviction is being appealed shall have no effect on the 

revocation of the permit; or 

 

(7) A permittee is convicted of tax violations for any taxes or fees related to 

a Sexually Oriented Business; or  

 

(8) A permittee or an employee has knowingly allowed any act of sexual 

intercourse, sodomy, oral copulation, masturbation, or any other 

Specified Sexual Activities to occur in or on the permitted premises; or 

 

(9) A permittee has been operating more than one Sexually Oriented 

Business under a single roof except as provided in Section 4-16-3(C). 

 

  (C) When the City Council revokes a permit, the revocation shall continue for one 

(1) year and the permittee shall not be issued a Sexually Oriented Business permit for one (1) year 

from the date revocation became effective.  If, subsequent to revocation, the City Council finds that the 

basis for revocation under Section 4-16-16 of this Chapter has been corrected, the applicant shall be 

granted a permit if at least ninety (90) days have elapsed since the date revocation became effective.  If 

the permit was revoked under Section 4-16-16 of this Chapter, an applicant may not be granted another 

permit until the number of years required under Section 4-16-16 have elapsed. (Ord. 3003, 04-23-15) 

 

4-16-17: JUDICIAL REVIEW OF PERMIT DENIAL, SUSPENSION OR REVOCATION:  

After denial of an application, or denial of a renewal of an application, or suspension or revocation of a 

permit, the applicant or permittee may seek review of such administrative action pursuant to and within 

the time frames established by the Idaho Administrative Procedure Act. 

 

4-16-18: TRANSFER OF PERMIT: 

 

  (A) A permittee shall not operate a Sexually Oriented Business under the authority 

of a permit at any place other than the address designated in the application for permit. 

 

  (B) A permittee shall not transfer his/her permit to another person unless and until 

such other person satisfies the following requirements: 
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(1) Obtains an amendment to the permit from the City Council which 

provides that he/she is now the permittee, which amendment may be 

obtained only if he/she has completed and properly filed an application 

with the City Clerk or his/her designee, setting forth the information 

called for under Section 4-16-11 of this Chapter in the application; and 

 

(2) Pays a transfer fee of twenty percent (20%) of the annual permit fee set 

by this Chapter. 

 

  (C) No permit may be transferred when the City Director of Community 

Development Services Department, the Chief of Police or the City Council have notified the permittee 

that suspension or revocation proceedings have been or will be brought against the permittee. 

 

  (D) A permittee shall not transfer his permit to another location. 

 

  (E) Any attempt to transfer a permit either directly or indirectly in violation of this 

section is hereby declared void and the permit shall be deemed revoked upon the date such transfer is 

made. (Ord. 3003, 04-23-15) 

 

4-16-19: SEXUALLY ORIENTED BUSINESS EMPLOYEE LICENSE: 

 

 (A) Each individual to be employed in a Sexually Oriented Business, as defined in 

Section 4-16-2 of this Chapter, who engages in the services rendered by a nude model studio, escort or 

escort agency, sexual encounter establishment, massage parlor, or a live performer or entertainer shall 

be required to obtain a Sexually Oriented Business Employee License.  Each applicant shall pay a 

permit fee in an amount set from time to time by Resolution of the Council. Said fee is to cover 

reasonable administrative costs of the licensing application process. 

(B) Before any applicant may be issued a Sexually Oriented Business Employee License, the 

applicant shall submit on a form to be provided by the City Clerk or his/her designee the following 

information: 

1.  The applicant's name or any other names (including "stage" names) or aliases used by the 

individual;  

2.  Age, date, and place of birth; 

3.  Height, weight, hair and eye color; 

4.  Present residence address and telephone number; 

5.  Present business address and telephone number; 

6.  State driver's license or identification number; 

7. Social Security number;  
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8.  Acceptable written proof that the individual is at least eighteen (18) years of age; 

9. Attached to the application form as provided above, a color photograph of the applicant 

clearly showing the applicant's face, and the applicant's fingerprints on a form provided by the 

Idaho Falls Police Department. Any fees for the photographs and fingerprints shall be paid by 

the applicant; 

10. A statement detailing the license or permit history of the applicant for the five (5) years 

immediately preceding the date of the filing of the application, including whether such 

applicant previously operating or seeking to operate, in this or any other county, city, state, or 

country has ever had a license, permit, or authorization to do business denied, revoked, or 

suspended, or had any professional or vocational license or permit denied, revoked, or 

suspended. In the event of any such denial, revocation, or suspension, state the date, the name 

of the issuing or denying jurisdiction, and describe in full the reasons for the denial, revocation, 

or suspension. A copy of any order of denial, revocation, or suspension shall be attached to the 

application; 

11.  Whether the applicant has been convicted of a "Specified Criminal Actò as defined in 

Section 4-16-2 of this Chapter.  This information shall include the date, place, nature of each 

conviction or plea of nolo contendere and identifying the convicting jurisdiction; 

12. The City Clerk or his or her designee shall refer the Sexually Oriented Business Employee 

License Application to the Idaho Falls Police Department for an investigation to be made of 

such information as is contained on the application. The application process shall be completed 

within ten (10) days from the date the completed application is filed. After the investigation, 

the City Clerk or his or her designee shall issue a license unless the report from the Police 

department finds that one (1) or more of the following findings is true: 

a. That the applicant has knowingly made any false, misleading, or fraudulent statement 

of a material fact in the application for a license, or in any report or record required to 

be filed with the sheriff's department or other department of the City; 

b. That the applicant is under eighteen (18) years of age; 

c. That the applicant has been convicted of a "Specified Criminal Act" as defined in 

Section 4-16-2 of this Chapter; 

d. That the Sexually Oriented Business Employee License is to be used for employment 

in a business prohibited by local or state law, statute, rule or regulation, or prohibited by 

particular provisions of this Chapter; or 

e. That the applicant has had a Sexually Oriented Business Employee License revoked 

by the City or any other governmental or regulatory agency within two (2) years of the 

date of the current application. 

(C) Renewal of license: 
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1.  A license granted pursuant to this section shall be subject to annual renewal by the City 

Clerk or his or her designee upon the written application of the applicant and a finding by the 

City Clerk or his or her designee and the Idaho Falls Police Department that the applicant has 

not been convicted of any "Specified Criminal Act" as defined in Section 4-16-2 of this Chapter 

or committed any act during the existence of the previous license period which would be 

grounds to deny the initial permit application. 

2.  The renewal of the license shall be in an amount set from time to time by Resolution of the 

Council. (Ord. 2964, 8-14-14; Ord. 3003, 04-23-15) 

4-16-20: REGULATIONS PERTAINING TO EXHIBITION OF SEXUALLY EXPLICIT 

FILMS OR VIDEOS IN VIDEO BOOTHS. 

 

 (A)  A person who operates or causes to be operated a Sexually Oriented Business, other than 

an Adult Motel and regardless of whether or not a permit has been issued to said business under this 

Chapter, and who exhibits on the premises in a viewing room of less than one hundred fifty square feet 

(150 ftĮ) of floor space, a film, video cassette, DVDôs, CD-ROMs, or other video reproduction which 

depicts Specified Sexual Activities or Specified Anatomical Areas, shall comply with the following 

requirements:  

(1)  Upon application for a Sexually Oriented Business permit, the 

application shall be accompanied by a diagram of the premises showing 

a plan thereof specifying the location of one (1) or more manager's 

stations, the location of all overhead lighting fixtures and designating 

any portion of the premises in which patrons will not be permitted. A 

manager's station may not exceed thirty-two square feet (32 ft²) of floor 

area with no dimension greater than eight feet (8ô).  The diagram shall 

also designate the place at which this permit will be conspicuously 

posted, if granted. A professionally prepared diagram in the nature of an 

engineer's or architect's blueprint shall not be required; however, each 

diagram should be oriented to the north or to some designated street or 

object and should be drawn to a designated scale with marked 

dimensions sufficient to show the various internal dimension of all areas 

of the interior of the premises to an accuracy of plus or minus six inches 

(6ò).  The City Director of Community Development Services 

Department or his/her designee, may waive the foregoing diagram for 

renewal applications if the applicant adopts a diagram that was 

previously submitted and certifies that the configuration of the premises 

has not been altered since it was prepared. 

 

(2) The application shall be sworn to be true and correct by the applicant. 

 

(3) No alteration in the configuration or location of a manager's station may 

be made without the prior approval of the City Director Community 

Development Services Department or his/her designee. 
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(4) It is the duty of the owners and operator of the premises to insure that at 

least one (1) employee is on duty and situated at each manager's station 

at all times that any patron is present inside the premises. 

  

(5) The interior of the premises shall be configured in such a manner that 

there is an unobstructed view from a manager's station of every area of 

the premises to which any patron is permitted access for any purpose, 

excluding restrooms.  Restrooms may not contain video reproduction 

equipment.  If the premises have two (2) or more manager's stations 

designated, then the interior of the premises shall be configured in such a 

manner that there is an unobstructed view of each area of the premises to 

which any patron is permitted access for any purpose from at least one 

(1) of the manager's stations.  The view required in this subsection must 

be by direct line of sight from the manager's station. 

 

(6) It shall be the duty of the owners and operator, and it shall also be the 

duty of any agents and employees present on the premises to insure that 

the view area specified in Subsection 5 remains unobstructed by any 

doors, walls, merchandise, display racks or other materials or person at 

all times and to insure that no patron is permitted access to any area of 

the premises which has been designated as an area in which patrons will 

not be permitted in the application filed pursuant to Subsection a. of this 

section. 

 

(7) No viewing room may be occupied by more than one (1) person at any 

one time.  No holes, commonly known as "glory holes," shall be allowed 

in the walls or partitions which separate each viewing room from an 

adjoining viewing room or restroom. 

 

(8) The premises shall be equipped with overhead lighting fixtures of 

sufficient intensity to illuminate every place to which patrons are 

permitted access and an illumination of not less than two (2) foot candle 

as measured at the floor level. 

 

(9) It shall be the duty of the owners and operator and it shall also be the 

duty of any agents and employees present on the premises to ensure that 

the illumination described above is maintained at all times that any 

patron is present on the premises. 

 

 (B) A person having a duty under Section 4-16-20(A)(1)-(9) of this Chapter commits a 

misdemeanor if he/she knowingly fails to fulfill that duty. (Ord. 2964, 8-14-14; Ord. 3003, 04-23-15) 

 

4-16-21: PROHIBITIONS REGARDING MINORS AND SEXUALLY ORIENTED 

BUSINESSES:  A person commits a misdemeanor if he/she operates or causes to be operated a 

Sexually Oriented Business, regardless of whether or not a permit has been issued for said business 

under this Chapter, and knowingly or with reasonable cause to know, permits, suffers, or allows: 
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  (A) Admittance of a person under eighteen (18) years of age to the business 

premises unless accompanied by a parent or guardian; 

 

  (B) A person under eighteen (18) years of age to remain at the business premises 

unless accompanied by a parent or guardian; 

 

  (C) A person under eighteen (18) years of age to purchase goods or services at the 

business premises without the specific consent of a parent or guardian; or 

 

  (D) A person who is under eighteen (18) years of age to work at the business 

premises as an employee. 

 

4-16-22: ADVERTISING AND LIGHTING REGULATIONS: 

 

  (A) It shall be unlawful and a person commits a misdemeanor if he/she operates or 

causes to be operated a Sexually Oriented Business, regardless of whether or not a permit has been 

issued for said business under this Chapter, and advertises the presentation of any activity prohibited 

by any applicable State statute or local ordinance. 

 

  (B) It shall be unlawful and a person commits a misdemeanor if he/she operates or 

causes to be operated a Sexually Oriented Business, regardless of whether or not a permit has been 

issued for said business under this Chapter, and displays or otherwise exhibits the materials and/or 

performances at such Sexually Oriented Business in any advertising which is visible outside the 

premises.  This prohibition shall not extend to advertising of the existence or location of such Sexually 

Oriented Business. 

 

  (C) It shall be unlawful for any permittee to allow any portion of the interior 

premises of a Sexually Oriented Business to be visible from outside the licensed premises. 

 

  (D) All off -street parking areas and premise entries of the Sexually Oriented 

Business shall be illuminated from dusk to closing hours of operation with a lighting system which 

provides an average maintained horizontal illumination of one (1) foot candle of light on the parking 

surface and/or walkways.  This required lighting level is established in order to provide sufficient 

illumination of the parking areas and walkways serving the Sexually Oriented Business for the 

personal safety of patrons and employees and to reduce the incidence of vandalism and criminal 

conduct.  The lighting shall be shown on the required sketch or diagram of the premise. 

 

  (E) Nothing contained in this section of the Chapter shall relieve the operator(s) of a 

Sexually Oriented Business from complying with the requirements of the City Zoning Ordinance, as it 

may be amended from time to time, or any subsequently enacted City ordinances or regulations. 

 

4-16-23: HOURS OF OPERATION: 

 

  (A) It shall be unlawful and a person commits a misdemeanor if he/she operates or 

causes to be operated a Sexually Oriented Business, regardless of whether or not a permit has been 

issued for said business under this Chapter, and allows such business to remain open for business, or to 

permit any employee to engage in a performance, solicit a performance, make a sale, solicit a sale, 
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provide a service, or solicit a service on Sunday between the hours of 1:00 a.m. and 9:00 a.m. of the 

following Monday or between the hours of 1:00 a.m. and 9:00 a.m. of any other day. 

 

  (B) It shall be unlawful and a person commits a misdemeanor if, working as an 

employee of a Sexually Oriented Business, regardless of whether or not a permit has been issued for 

said business under this Chapter, said employee engages in a performance, solicits a performance, 

makes a sale, solicits a sale, provides a service, or solicits a service on Sunday between the hours of 

1:00 a.m. and 9:00 a.m. or the following Monday or between the hours of 1:00 a.m. and 9:00 a.m. of 

any other day. 

 

4-16-24: PUBLIC NUDITY PROHIBITED: 

 

  (A) The United States Supreme Court decision in Barnes v. Glen Theatre, Inc., 501 

U.S. 560, 111 S. Ct. 2456, 115 L. Ed.2d 504 (1991) and Erie v. Papôs A.M., 120 S. Ct. 1382, 146 L. 

Ed.2d 265, upheld the rights of cities to prohibit public nudity at any Sexually Oriented Businesses, 

regardless of whether or not a permit has been issued to said businesses, including businesses where no 

alcoholic beverages are sold, served, or consumed at the premises.  The City expressly finds that the 

secondary effects associated with live adult entertainment and public nudity adversely impact and 

threaten to impact the public health, safety and welfare by providing an atmosphere conducive to 

violence, sexual harassment, public intoxication, prostitution, the spread of sexually transmitted 

disease and other deleterious effects.  Accordingly, consistent with such decisions, the City intends by 

this Chapter to prohibit public nudity within the City. 

 

  (B) No person shall knowingly or intentionally, in a Public Place: 

 

   (1) engage in sexual intercourse,  

 

   (2) appear in a state of nudity or semi-nudity,  

 

   (3) fondle his or her genitals or the genitals another person, or 

 

   (4) engage in Specified Sexual Activities. 

 

  (C) No person who owns, operates or otherwise controls a Sexually Oriented 

Business shall permit, allow, hire, sponsor or employ any other person for the purpose of appearing in 

a state of nudity or semi-nudity at any Public Building, Public Park or Recreation Area or Public Place. 

 

  (D) The prohibitions set forth in subsections B(2) and B(3) above shall not apply to: 

 

   (1) any child under ten (10) years of age; 

 

(2) any individual exposing a breast in the process of breast feeding an 

infant under two (2) years of age; 

 

(3) any person while performing any excretory function within a public 

restroom; or 
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(4) any person changing his or her clothing in a dressing room, the sole 

purpose of which is to provide personal privacy for such purposes. 

 

(5) Any person while receiving medical or therapeutic treatment from any 

physician, paramedic, nurse or other medical practitioner licensed by the 

State of Idaho. 

 

4-16-25: PROHIBITION OF LIVE ADULT ENTERTAINMENT: 

 

  (A) No person shall perform, cause or allow the performance of Live Adult 

Entertainment in any Public Place within the City or at any private place or location where any 

individual admissions charge or consideration is charged to or collected from persons attending such 

performance. 

 

  (B) No employee of a Sexually Oriented Business shall engage in any "Specified 

Sexual Activity" or display or expose any "Specified Anatomical Area" while acting as a waiter, 

waitress, host, hostess, or bartender. 

 

4-16-26: ADDITIONAL CRIMINAL PROHIBITIONS FOR THE OPERATION OF A 

SEXUALLY ORIENTED BUSINESS WITHOUT A VALID PERMIT: 

 

  (A) In addition to the criminal provisions in other sections of this Chapter, the 

following additional criminal provisions shall also apply to Sexually Oriented Businesses. 

 

  (B) It shall be unlawful and a person commits a misdemeanor if he/she operates or 

causes to be operated a Sexually Oriented Business, regardless of whether or not a permit has been 

issued for said business under this Chapter, and said person knows or should know that: 

 

(1) The business does not have a Sexually Oriented Business permit under 

this Chapter for any applicable classification; 

 

   (2) The business has a permit which is under suspension; 

 

   (3) The business has a permit which has been revoked; or 

 

   (4) The business has a permit which has expired. 

 

4-16-27: EXEMPTIONS: 

 

  (A) It is a defense to prosecution for any violation of this Chapter that a person 

appearing in a state of nudity did so in a modeling class operated: 

 

(1) By a college, junior college, or university supported entirely or partly by 

taxation; 

 

(2) By a private college or university which maintains and operates 

educational programs in which credits are transferable to a college, 

junior college, or university supported entirely or partly by taxation; or: 
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   (3) In a structure: 

 

(a) Which has no sign visible from the exterior of the structure and 

no other advertising that indicates a nude person is available for 

viewing; and 

 

(b) Where, in order to participate in a class a student must enroll at 

least three (3) days in advance of the class; and 

 

(c) Where no more than one (1) nude model is on the premises at any 

one (1) time. 

 

  (B) It is a defense to prosecution for a violation of this Chapter that an employee of 

a Sexually Oriented Business, regardless of whether or not it is permitted under this Chapter, exposed 

any Specified Anatomical Area during the employee's bona fide use of a restroom, or during the 

employeeôs bona fide use of a dressing room which is accessible only to employees. 

 

4-16-28: CRIMINAL PENALTIES AND ADDITIONAL LEGAL, EQUITABLE, AND 

INJUNCTIVE RELIEF: 

 

  (A) In addition to whatever penalties are applicable under the Idaho Criminal Code, 

if any person fails or refuses to obey or comply with or violates any of the criminal provisions of this 

Chapter, such person upon conviction of such offense, shall be guilty of a misdemeanor and shall be 

punished by a fine not to exceed Three Hundred Dollars ($300) or by imprisonment not to exceed six 

(6) days in the City jail, or both, in the discretion of the Court.  Each violation or non-compliance shall 

be considered a separate and distinct offense.  Further, each day of continued violation or non-

compliance shall be considered as a separate offense. 

 

  (B) Nothing herein contained shall prevent or restrict the City from taking such 

other lawful action in any court of competent jurisdiction as is necessary to prevent or remedy any 

violation or non-compliance.  Such other lawful actions shall include, but shall not be limited to, an 

equitable action for injunctive relief or an action at law for damages. 

 

  (C) All remedies and penalties provided for in this section shall be cumulative and 

independently available to the City and the City shall be authorized to pursue any and all remedies set 

forth in this section to the full extent allowed by law. 

 

4-16-29:   IMMUNITY FROM PROSECUTION:  The City and its designee, the Idaho Falls 

Police Department and all other departments, divisions, and agencies, and all other City officers, 

agents and employees, charged with enforcement of State and local laws and codes shall be immune 

from prosecution, civil or criminal, for reasonable, good faith trespass upon property owned or 

controlled by a Sexually Oriented Business while acting within the scope of authority conferred by this 

Chapter. 

 

4-16-30: SCOPE AND INTERPRETATION:  Notwithstanding the other provisions of this 

Chapter, nothing in this Chapter shall apply to the sale, loan, distribution, dissemination, presentation 

or exhibition of material or live conduct which is obscene, as defined under Chapter 18, Title 41, Idaho 
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Code, unless such Chapter or any provision thereof, is determined to be unconstitutional or 

unenforceable for any reason.  This Chapter shall be interpreted to be consistent in all respects with the 

provisions of Idaho Code Section 18-4113 and shall be applicable only to the extent it regulates the 

sale, loan, distribution, dissemination presentation or exhibition of material or live conduct that is not 

otherwise obscene, as defined by Idaho Code Section 18-4101, provided, however, if any provision of 

such Chapter of the Idaho Code is determined to be unconstitutional or unenforceable for any reason, 

then this Chapter shall be fully enforceable notwithstanding such determination.



CITY CODE OF THE CITY OF IDAHO FALLS 224 

 

 

 

CHAPTER 17 

BUSINESS REGISTRATION  

 

SECTION: 

 

4-17-1:  Definitions 

4-17-2:  Requirement to Register Businesses Requiring a Fire Code 

4-17-3:  Registration Form 

4-17-4:  Business Registration Fee 

4-17-5:  Renewal 

4-17-6:  Registration Nontransferable 

4-17-7:  Duty to Update Location 

4-17-8:  Exemptions 

4-17-9:  Failure to Register 

 

4-17-1:  DEFINITIONS ï Certain words and phrases used in this Chapter are defined as follows 

ENGAGING IN BUSINESS - the practice of engaging in commerce with the object of gain, 

profit, benefit, or advantage. 

FIRE CODE - the International Fire Code, as currently adopted by the City. 

FIRE CODE PERMIT ï A permit issued by the Idaho Falls Fire Department 

pursuant to the requirements of the Fire Code. 

4-17-2:  REQUIREMENT TO REGISTER BUSINESSES REQUIRING A FIRE CODE 

PERMIT: Any person, partnership, corporation, or other legal entity intending to engage or actually 

engaging in any business which requires a Fire Code Permit shall register with the Clerk. Registration 

shall be valid for a consecutive period of twelve (12) months. Separate registrations shall be required 

for each outlet, branch, location, or place of business within the City that requires a Fire Operational 

Permit. 

4-17-3:  REGISTRATION FORM: The Clerk shall prescribe a registration form. The 

registration form shall include, at a minimum,  

(A) the registered business ownerôs name, email address, and residential and emergency phone 

numbers, 

(B) the name of the registered business,  

(C) the specific Fire Code Permit required by the registered business,  

(D) the form of the registered business (i.e. sole proprietorship, partnership, or corporation),  

(E) the street address of the registered business,  

(F) name, telephone number, and email address for the registered businessôs contact person (if 

other than the businessôs owner), 

(G) the zoning of the property on which the registered business will be conducted, 

(H) provide a copy of the registered businesses Certificate of Fire Insurance, 

(I) the registrationôs expiration date, and 

(J) any other information deemed by the Clerk to be necessary to keep an accurate registry of 

businesses. 

The Clerk shall also prepare a description of the businesses which require a Fire Operational Permit 

and shall publish the description on the Cityôs website and maintain a copy for public inspection in the 

Clerkôs office.  
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4-17-4:  BUSINESS REGISTRATION FEE: All businesses required to register under this 

Chapter shall pay an registration fee in an amount set from time to time by Resolution of the Council at 

the time of registration.  

 

4-17-5:   RENEWAL: Prior to expiration of a businessôs registration, all businesses required to 

register under this Chapter must renew the business registration by confirming with the Clerk that the 

registration on file is current and pay a registration fee set from time to time by Resolution of the 

Council.   

 

4-17-6:  REGISTRATION NONTRANSFERABLE: No business registration issued pursuant to 

this Chapter shall be automatically transferred to a new owner. A new business registration shall be 

required in the event of a change in business ownership. 

 

4-17-7:  DUTY TO UPDATE LOCATION: In the event that a registered business relocates 

from its registered location, a business owner shall be required to contact the Clerk and update the 

businessôs registration with the new location. There shall be no fee imposed for updating a registered 

businessôs location. 

 

4-17-8:  EXEMPTIONS: The requirements of this Chapter shall not apply to any governmental 

entity. 

 

4-17-9:  FAILURE TO REGISTER: Any person or entity which  

 

(A) fails to register a Business requiring a Fire Code Permit,  

 

(B) provides a false statement contained in the registration, or 

 

(C) otherwise fails to comply with the requirements of this Chapter 

shall be guilty of a misdemeanor, punishable by a fine set from time to time by Resolution of the 

Council or imprisonment for not more than one (1) year, or by both such fine and imprisonment for 

any single violation.  (Ord. 3296, 2-13-20) 
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CHAPTER 18 

PHOTOGRAPHERS 

[REPEALED by Ord. 2906, 06-26-14] 
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CHAPTER 19 

PUBLIC DANCING ESTABLISHMENTS  

[REPEALED, by Ord. 2901, 05-13-12] 
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TITLE 5  

CRIMINAL CODE  
  

CHAPTER:  SUBJECT: 

 

1   General Provisions 

2   Principals, Competency and Juveniles 

3   Punishment 

4   General Offenses 

5   Animals 

6   Dog Control 

7   Exhibition and Discharge of Firearms and Weapons 

8   Litter and Weed Control 

9   Swimming and Boating 

10   Prohibition of Graffiti 

11   Non-discrimination 

12   Juvenile Curfew 

13   Public Safety 
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CHAPTER 1 

GENERAL PROVISIONS  

 

SECTION: 

 

5-1-1:  Legislative Purpose 

5-1-2:  Punishment for Crimes 

5-1-3:  Prosecutions of Crimes 

5-1-4:  Union of Act and Intent 

5-1-5:  Manifestation of Intent 

5-1-6:  Territorial Jurisdiction 

 

5-1-1 LEGISLATIVE PURPOSE.   

 

This Title is called the Criminal Code.  All words and phrases used herein shall have the same meaning 

as ascribed in Title 18 of the Idaho Code, except as expressly defined herein.  All provisions herein 

shall be applied in the same manner and construed consistently with the provisions of the Criminal 

Code for the State of Idaho. 

 

5-1-2 PUNISHMENT OF CRIMES. 

Every person committing a crime, other than an infraction, is punishable by imprisonment for a term 

not exceeding six (6) months, or by a fine in an amount set from time to time by Resolution of the 

Council, or by both, or by any other fine, imprisonment or combination thereof, permitted by Idaho 

Code Section 50-302.  Any person committing an infraction is punishable only by a penalty in an 

amount set from time to time by Resolution of the Council. (Ord. 2964, 8-14-14; Ord. 3332, 09-10-20) 

5-1-3 PROSECUTIONS AGAINST CRIMES. 

 

The City may prosecute any corporation for violation of this Criminal Code.  In any such prosecution, 

it shall be sufficient to make the corporation in its corporate name a defendant and service may be 

procured against the corporation in the same manner as permitted under the Criminal Code of the State 

of Idaho.  Any judgment imposed by the court against a corporation, shall have the force and effect of 

a judgment in a civil action, and execution against a corporation may issue in the same manner as in 

civil actions.  Any summons served upon a defendant corporation shall contain a statement that the 

corporation shall appear forthwith and defend said action, and in the event of its failure to do so, a plea 

of not guilty will be entered by the court, and the trial will proceed as if the corporation had appeared.  

A copy of the Complaint shall be attached to and served with the Summons. (Ord. 3332, 09-10-20) 

 

5-1-4 UNION OF ACT AND INTENT. 

 

In every crime there must exist a union, or joint operation, of act and intent, or criminal negligence. 

(Ord. 3332, 09-10-20) 
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5-1-5 MANIFESTATION OF INTENT. 

 

The intent to commit a crime is manifested by the circumstances connected with the crime and the 

sound mind and discretion of the accused. (Ord. 3332, 09-10-20) 

 

5-1-6 TERRITORIAL JURISDICTION. 

 

Any person who commits a crime within the City is punishable as set forth in this Criminal Code.  A 

crime is committed for the purposes thereof when all elements of the crime have occurred; however, a 

person is punishable under this Code whenever any element of the crime is committed within the City. 

(Ord. 3332, 09-10-20) 
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CHAPTER 2 

PRINCIPALS, COMPETENCY AND JUVENILES  

 

SECTION: 

 

5-2-1:  Principals 

5-2-2:  Competency 

5-2-3:  Intoxication 

5-2-4:  Trial of Juveniles 

 

5-2-1   PRINCIPALS. 

  

All persons who directly commit the act constituting the offense or aid and abet in the commission of a 

crime, or, not being present, have advised and encouraged its commission, and all persons counseling, 

advising, or encouraging children under the age of fourteen (14) years, lunatics, or idiots, to commit 

any crime, or who, by fraud, contrivance, or force, occasion the drunkenness of another for the purpose 

of causing him to commit any crime, or who, by threats, menaces, command or coercion, compel 

another to commit any crime, are principals in any crime so committed and are punishable in the same 

manner as though they directly commit the act constituting the offense. 

 

5-2-2   COMPETENCY. 

 

Mental condition shall not be a defense to any charge of criminal conduct.  If the court finds an 

accused suffers from any mental condition, such person shall be committed in the manner set forth in 

Idaho Code.  Whenever there is reason to doubt the defendant's fitness to proceed, the court shall 

appoint a qualified psychiatrist or licensed psychologist in the manner set forth in Idaho Code, and the 

defendant shall be examined as set forth therein.  All proceedings thereafter shall be in accordance with 

the procedure set forth in Idaho Code. 

 

5-2-3   INTOXICATION. 

 

No act committed by a person while in a state of voluntary intoxication is less criminal by reason of 

such condition.  But whenever the actual existence of any particular purpose, motive, or intent is a 

necessary element to constitute any particular species or degree of crime, the jury may take into 

consideration the fact that the accused was intoxicated at the time, in determining the purpose, motive 

or intent with which he committed the act. 

 

5-2-4   TRIAL OF JUVENILES. 

 

Trials against juveniles, and a conviction of any juvenile for a crime, may occur only as allowed under 

Idaho Code.  Incarceration of any juvenile shall be in accordance with Idaho Code. 
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CHAPTER 3 

PUNISHMENT  

SECTION: 

 

5-3-1:  Double Jeopardy 

5-3-2:  Aiding in Misdemeanors 

5-3-3:  Conviction of Attempt When Crime is Consummated 

5-3-4:  Punishment for Attempts 

5-3-5:  Successive Terms of Imprisonment 

5-3-6:  Computation of Imprisonment 

 

5-3-1   DOUBLE JEOPARDY. 

  

An act or omission which is made punishable in different ways by different provisions of this Code 

may be punished under either of such provisions, but in no case can commission of such act or 

omission be punished under more than one; an acquittal or conviction and sentence under either one, 

bars a prosecution for the same act or omission under any other. 

 

5-3-2   AIDING IN MISDEMEANORS. 

 

Whenever an act is declared a misdemeanor and no punishment for counseling, aiding in, soliciting or 

inciting the commission of such act is expressly prescribed by law, every person who counsels, aids, 

solicits or incites another in the commission of such act is guilty of a misdemeanor. 

 

5-3-3   CONVICTION OF ATTEMPT WHEN CRIME IS CONSUMMATED. 

 

Any person may be convicted of an attempt to commit a crime, although it appears on the trial that the 

crime intended or attempted was perpetrated by such person in pursuance of such attempt, unless the 

court, in its discretion, discharges the jury, and directs such person to be tried for such crime. 

 

5-3-4   PUNISHMENT FOR ATTEMPTS. 

 

Every person convicted of attempting to commit a crime, may be punished by a fine not exceeding 

one-half of the maximum amount of the fine or length of imprisonment which could be imposed if the 

crime had in fact been committed, or both such fine and imprisonment. 

 

5-3-5 SUCCESSIVE TERMS OF IMPRISONMENT. 

 

Whenever any person is convicted of two or more crimes, before sentence has been pronounced upon 

him for either, the court, may in its discretion, impose concurrent rather than consecutive sentences.   

 

5-3-6   COMPUTATION OF IMPRISONMENT. 

  

In computing the term of imprisonment, the person against whom the judgment was entered shall 

receive credit for any period of incarceration prior to entry of judgment if such incarceration was for 

the offense or an included offense for which the judgment was entered. 
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        CHAPTER 4 

 GENERAL OFFENSES 

 

SECTION: 

 

5-4-1:  Children and Incompetent Persons 

5-4-2:  Public Streets 

5-4-3:  Attractive Irrigation Nuisance 

5-4-4:  Prostitution 

5-4-5:  Utility Lines 

5-4-6:  Open Burning Defined 

5-4-7:  Trains 

5-4-8:  Disturbing the Peace 

5-4-9:  Rescinded 

 

5-4-1  CHILDREN AND INCOMPETENT PERSONS. 

 

(A) Cruel Treatment or Neglect of Mentally Handicapped.  It shall be unlawful for any 

person to harshly, cruelly, or unkindly treat or neglect any duty imposed by law for the protection or 

care of any mentally handicapped or insane person. 

 

(B) Encouraging Delinquency.  It shall be unlawful for any person to encourage, aid or 

cause any minor child to commit a crime. 

 

(C) Minors in Pool Halls.  It shall be unlawful for any person to permit or allow any minor 

under the age of twenty-one (21) years to be present in any commercial pool or billiard hall or room 

where beer, wine or alcoholic beverages are sold.  For the purposes hereof, it shall be lawful to permit 

or allow minors to be present in any building wherein such pool room is located, as long as the pool 

room is fully enclosed or wholly separated from the view of minors.   

 

(D) Runaways.  It shall be unlawful for any person under the age of eighteen (18) years who 

is not lawfully emancipated from his or her parents to attempt to run away or to run away from his or 

her parents, guardian or other legal custodian, or to be or remain a person who has run away from his 

or her parents, guardian or legal custodian.  For the purposes hereof, an unemancipated minor shall be 

considered to be a runaway if 1) he or she has by declaration or conduct stated or evidenced his or her 

intention to place or remove his or her person beyond the control of his or her parents for an indefinite 

period of time and has acted in accordance with such intention, or 2) has intentionally placed his or her 

person in a location unknown to his or her parents for a period of greater than twenty-four (24) 

consecutive hours irrespective of such declaration or conduct.   

 

5-4-2 PUBLIC STREETS.   

 

(A) Placing Debris on Streets.  It shall be unlawful for any person to willfully or negligently 

throw from any vehicle, or to place, deposit or permit to be deposited upon or alongside any highway, 

street, alley or easement used by the public for public travel, any debris, paper, litter, glass bottle, 

glass, nails, tacks, hoops, cans, barbed wire, boards, trash or garbage, lighted material, or other waste 
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substance.  Such persons shall, upon conviction thereof, be punished by a fine not exceeding one 

thousand dollars ($1,000) or by imprisonment not exceeding ten (10) days or both such fine and 

imprisonment.  For the purpose of this Section, the terms ñhighway,ò ñstreet,ò ñalley,ò or ñeasementò 

shall be construed to include the entire right-of-way of such highway, street, alley or easement.  

 

(B) Damage to Public Street.  It shall be unlawful for any person to drive a tractor or vehicle 

with lug wheels upon a public street or to drive or operate any vehicle in a manner which damages or 

destroys any surface of any street or sidewalk, or to drive or operate a vehicle in excess of the gross 

vehicle weights permitted under the laws of the State of Idaho, upon any public street in the City.   

 

(C) Games in Streets.  It shall be unlawful for any person to play ball or any game in a 

public street, or to encourage, permit or allow any minor to engage in such activities. 

 

5-4-3 ATTRACTIVE IRRIGATION NUISANCE. 

 

Enclosed headgates and boxes for the diversion of irrigation waters, with openings at the top are 

recognized and declared to be attractive and dangerous to small children who are likely to play about 

the same and on occasion, to fall into the water therein contained.  It shall be unlawful for any person 

to use, maintain or operate an enclosed headgate or diversion box having an opening of a width of at 

least twelve inches (12") and a length of at least twelve inches (12"), and for which no locked cover is 

placed thereon. 

 

5-4-4 PROSTITUTION. 

 

(A)   Definitions. 

 

For the purposes of this Chapter, the following terms shall have the meanings described below: 

  

House of prostitution. Any place where prostitution or promotion of prostitution is regularly carried on 

by one (1) or more persons under the control, management or supervision of another. 

  

Prostitution. The act of engaging in, or the offer or agreement to engage in, sexual contact or sexual 

conduct with another person in return for a fee. 

  

(B) Disorderly House of Prostitution Prohibited. It shall be unlawful for any person to own, 

keep, operate, or maintain any house of prostitution, or any house for the purpose of assignation of 

prostitution. 

 

(C) Admission of Minors Into Houses of Prostitution. It shall be unlawful for any person to 

have ownership or control of any house of prostitution, or any house, structure, or room resorted to for 

the purpose of prostitution, or to admit or keep any minor of either sex therein, or for any parent or 

guardian of any such minor to allow or keep such minor in any such house, structure, or room. 

 

5-4-5 UTILITY LINES.  

 

(A) Burning Electric Lines or Plants.  It shall be unlawful for any person within the City to 

willfully or maliciously set a fire to any line erected or constructed for the transmission of electrical 

current or telephone or cable television (ñCATVò) CATV signal, or any poles, conduits, cables, wires, 
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insulators or any support upon which wires or cables may be suspended, or any part of any such line or 

appurtenances or apparatus connected therewith, or any house, shop, building or other structure, or 

appurtenances thereto, or machinery connected therewith, or necessary to the use of, any line erected 

or constructed for the transmission of electrical current or telephone or CATV signal, or to set fire that 

shall in any manner interrupt the transmission of electrical current or telephone or CATV signal along 

such line. 

 

(B) Damaging CATV.   It shall be unlawful for any person to willfully damage, destroy or 

in any way injure any equipment, or facilities of a cable TV system located within the City, or who 

willfully obstruct, impede, or impair the service of any such system or equipment. 

 

(C) Unauthorized Attachment to CATV.  It shall be unlawful for any person, without 

permission of the owner or operator of a CATV system, to attach any device or equipment to any 

equipment or line owned by the CATV system, or without such authority, to connect to the CATV 

system in order to receive any signal from a CATV line without paying consideration therefore. 

 

5-4-6 OPEN BURNING DEFINED. 

 

(A) For the purposes of this Chapter, the term open burning shall mean the burning of any 

material where the products of combustion are not directed through a duct, passage, smoke stack or 

chimney, except:   

  

(1) Fires used for the preparation of food and camp fires used for recreational purposes 

under control of a responsible adult.   

  

(2) Fires used as part of a training exercise conducted by the City Fire Department. 

  

(3) Safely operated industrial flares for combustion of flammable gases. 

  

(4) Fires used for control or alleviation of a fire hazard and for weed control, where no 

alternate method of control exists, provided a permit has been first obtained from the 

Idaho Falls Fire  Department.   

  

(B) It shall be unlawful for any person to allow or cause open burning within the City. (Ord. 

3003, 04-26-15) 

 

5-4-7 TRAINS. 

 

(A)   Speed of Trains.  It shall be unlawful for any person to operate a locomotive engine or 

train of cars upon rails or tracks within the City at a speed greater than twenty five (25) miles per hour. 

 

(B)   Unlawful to Jump on Trains.  It shall be unlawful for any unauthorized person to climb,  

jump, or to be found upon any railroad car or engine, whether in motion or standing still, upon the 

railroad tracks within the City, unless such person shall have a railroad ticket or a written permission 

signed by an agent of the railroad company granting such privilege. 

 

5-4-8      DISTURBING THE PEACE. 
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Any person who disturbs the peace and quiet of another or of any neighborhood, family, congregation 

or other assembly by causing loud, repetitive or high pitched noises, flashing lights, vibration or by 

using, operating or controlling sound amplification or reproduction equipment that emits sound that is 

plainly audible at a distance of fifty feet (50ô) or more from its source or by engaging in or causing any 

other annoying or unusual activity, is guilty of an infraction.  

 

5-4-9 [RESCINDED] 

(Ord. 3221, 11/10/2018; Ord. 3305; 04/09/2020) 
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CHAPTER 5 

ANIMALS  

 

SECTION: 

 

5-5-1:  Definitions 

5-5-2:  Herding Animals 

5-5-3:  Keeping of Certain Domestic Animals Prohibited 

5-5-4:  Keeping of Wild Animals 

5-5-5:  Keeping of Beehives 

5-5-6:  Animals at Large 

5-5-7:  Impoundment of Animals 

5-5-8:  Harassment of Zoo Animals 

5-5-9:  Feeding Zoo Animals Prohibited 

5-5-10:  Bugling Prohibited 

5-5-11:  Removal of Zoo Animals 

5-5-12:  Animal Disposal Fee 

 

5-5-1      DEFINITIONS. Whenever the following words or terms are used in this Code, they shall 

have the meanings ascribed below: 

 

Adequate care. Care of an animal to include, but not be limited to, a clean, safe shelter that provides 

protection from the weather, sufficient heat and ventilation, wholesome food and water, proper 

veterinary care and exercise consistent with the normal requirements and feeding habits of the animal's 

size, species, and breed. 

 

 

Animal control shelter. Any animal shelter, lot, premises or building maintained by the City for the 

confinement and care of animals. 

 

Cruelty. An act committed with the intent to harm or needlessly kill an animal or committed out of 

depraved indifference for the animal's well-being, including but not limited to torture, maiming, 

beating, or otherwise committing violence that causes injury or death. 

 

Enclosure. A fence or structure suitable to prevent the escape of an animal, or the entry of young 

children. 

 

Household. A property where animals are kept, including buildings used as residences, kennels, barns, 

sheds, and other structures and pens, corrals, or other enclosures. 

 

Owner. A person having the right of property or custody of an animal, or who keeps or harbors an 

animal, or knowingly permits an animal to remain on or about any premises occupied, owned, or 

controlled by that person. 

 

Pet shop. An establishment engaged in the business of buying or selling animals at retail for profit. 

 

Restraint. An animal shall be considered under restraint if it is confined within the real property limits 
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of its owner, is secured by a leash, lead or chain, or is confined within a vehicle in a manner that 

prevents escape.   

 

(Ord. 3332, 09-10-20) 

 

5-5-2    HERDING ANIMALS. 

 

It shall be unlawful for any person to herd or drive any fowl, cattle, swine, goats, sheep, horses, mules 

or other animal upon any street, alley or public way. Nothing herein shall prevent the riding of any 

horse or mule, or the driving of a horse, mule, ox or cow hitched to a carriage or conveyance, for the 

purpose of any public parade or exhibition.   

 

5-5-3    KEEPING OF CERTAIN DOMESTIC ANIMALS PROHIBITED. 

 

(A) Except as set forth below, it shall be unlawful for any person to keep or maintain within 

the City: 

 

(1) any horse, mule, ox, cow, swine, goat, sheep, fowl, bison, or llama, regardless of 

weight; or  

 

(2) any other domestic animal weighing in excess of fifty (50) pounds. 

 

(B)    Nothing herein shall prohibit the keeping or maintenance of the following animals: 

 

(1) Any domestic dog, cat, canary, parrot or fish. 

 

(2) The keeping or maintenance of any domestic or feral animal within any public zoo, 

circus, exhibition, pet show, pet store, veterinarian clinic or auctioneering business, 

provided the operators thereof shall have first obtained a license under the provisions of 

this Code. 

 

(C)    Notwithstanding the foregoing, horses and llamas may be kept upon any property zoned 

"RE - Residence Estate" under the Zoning Ordinance. 

 

(D) Notwithstanding the foregoing, the keeping of not more than six (6) domestic hen 

chickens is permitted within the rear yard of any single family dwelling or duplex located in a 

residential zone, provided the following requirements are observed: 

 

(1) Eggs produced by such hens shall not be sold for pecuniary gain or profit. 

 

(2) Such hens shall not be slaughtered on the premises or raised or sold for slaughter or 

pecuniary gain or profit. 

 

(3) For the purposes of this sub-section, the term "rear yard" means a residential yard lying 

between the rear lot line and the nearest foundation line of the main building and 

extending across the full width of the lot.  In the case of a corner lot where the building 

fronts on a side street, the rear yard may be established from the rear of the house to the 

side property line.    
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5-5-4    KEEPING OF WILD ANIMALS. 

 

For the purposes of this Chapter, certain terms shall have the meanings ascribed below:  

 

(A)   Definitions. 

 

Wild animal means the following animals, irrespective of their actual or asserted temperament or 

domestication:  

 

(1) Alligators and crocodiles (crocodylidae). 

 

(2) Bears (ursidae), including grizzly bears, brown bears, and black bears. 

 

(3) Cheetahs, cougars, leopards, lions, lynx, panthers, mountain lions, tigers, wildcats, 

bobcats and pumas. 

 

(4) Wolves, foxes, and coyotes. 

 

(5) Porcupines (erethizontidae). 

 

(6) Nonhuman primates. 

 

(7) Raccoons (procyonidae), including eastern raccoons, desert raccoons and ringtailed 

cats. 

 

(8) Skunks, martins, wolverines, badgers, otters, ermines, minks and mongooses. 

 

(9) Venomous reptiles. 

 

 (10) Birds of prey (falconi formes), such as eagles, hawks, falcons or owls, unless the      

owner has a permit issued by the State of Idaho or the United States of America, or any 

agency thereof, allowing the keeping of such animals and provided the animal is kept in 

a cage or is tethered by a sufficiently strong tether to prevent its escape. 

 

  (11)  Elk, deer, moose, antelope or other members of the cervidae family that are generally 

wild in their native habitat. 

 

  (12) Any other animal of a species that is considered wild in its native habitat and which is 

venomous, fetid or which in its native habitat presents a significant risk of bodily harm 

or death to humans. 

 

Wild animal hybrid or hybrid means an animal which is a first generation product of the breeding of: 

(1) A wild animal with an animal that is not wild, including but not limited to wolf/dog 

hybrids. 

 

(2) A wild animal with an animal of a different species, variety or breed. 
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Except as otherwise expressly allowed under subsection (C) hereof, it shall be unlawful for any person 

to sell, offer for sale, purchase, barter, keep, own, harbor, or transport any wild animal or hybrid as 

defined in Section 5-5-4 (A) above. 

 

(C) Nothing herein shall prohibit the bona fide activities of the following: 

 

(1) A veterinary hospital operated by a veterinarian currently licensed by the State of 

Idaho. 

 

(2) A pet store, animal shelter, zoological park, humane society shelter, public 

laboratory, circus, sideshow, amusement show, exhibition or facility for educational 

or scientific purposes, which keeps or cares for wild animals, provided protective 

devices or procedures adequate to prevent such animal from escaping or injuring the 

public are employed and provided further that the operators of such facilities have 

first obtained a license from the City Clerk as required under this Code. 

 

(3) The transportation, keeping or harboring of a wild animal by any officer or agent of 

the state or federal government in the ordinary course of their duties. 

 

(D)    Impounding of Prohibited Animals: 

 

(1) City police officers and animal control officers may take up and impound any wild 

animal or hybrid found or kept in violation of this Chapter or found to be at large 

within City limits. 

 

(2) Any domestic animal impounded in the animal control shelter shall be retained for a 

minimum of seventy two (72) hours, unless the lawful owner or keeper appears and 

claims the animal, and pays all impound fees and charges as provided in this 

Chapter.  If the owner or keeper of such animal does not appear at the animal 

control shelter within a seventy-two (72) hour period, the animal may be delivered 

to any other state or federally licensed or operated facility, or the animal may be 

humanely destroyed and the carcass disposed of in any lawful manner.  If the owner 

or keeper of the impounded animal appears at the animal shelter at any time during 

the seventy-two (72) hour period, the Animal Services Manager, or his or her 

authorized representative, shall deliver a written notice to the owner or keeper of the 

prohibited animal, stating that the animal has been impounded as a prohibited 

animal, and that the animal will be destroyed within ten (10) days after the date of 

such notice unless an order to show cause is issued by a court of competent 

jurisdiction and served upon the City, requiring the City to show cause why the 

animal should be destroyed.  Such notice shall be deemed to be given as of the date 

of its physical delivery to the owner or keeper of the prohibited animal or upon its 

deposit in the United States mail, postage prepaid, certified mail, return receipt 

requested, addressed to the last known address of the owner or keeper of such 

animal.  If such order is not served upon the City within ten (10) days of the 

delivery date of the notice, the animal shall be destroyed and disposed of as 

provided herein.  If the order to show cause is issued and served upon the City Clerk 

within ten (10) days of delivery of the notice to the owner, the animal shall be 

retained in the pound until further order of the court. 
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(3) Upon request by the owner or keeper of any impounded animal received within ten 

(10) days of the date of impoundment, the Animal Services Manager may release 

the animal to the custody of such owner, subject to the following conditions:  

 

(a) the animal is not venomous or fetid and has not exhibited behavior dangerous to 

human life or limb; 

 

(b) the owner or keeper has paid all impound fees incurred for the care of the 

animal;  

 

(c) the owner or keeper shall,  within ten (10) days after such request was received, 

sign and deliver to the Animal Services Manager a written agreement agreeing 

to forthwith remove the animal to a designated location outside the city limits 

and further agreeing that if the animal is found within the city limits at any time 

after the expiration of ten (10) days from the date of such agreement, he or she 

shall have no rights under subsection (D)(2) above and the animal may be 

immediately destroyed or delivered to another state or federally licensed facility, 

without further notice; and 

 

(d) the owner or keeper shall agree in writing to indemnify and hold the City 

harmless from any claim against the City for injury to person or property caused 

by such animal.  

 

If the animal is later found within the City limits at any time in violation of such 

agreement, it may be forthwith destroyed in a humane manner, or removed without 

compliance with the provisions of subsection (D)(2) above. 

 

(4) Impound Fees:  If the Court orders the release of any prohibited animal impounded 

under this section, or if the court orders the removal of the animal from the City 

limits, the owner or keeper of the animal shall pay a boarding fee as set by Council, 

but no further impound fee shall be charged.   

 

5-5-5      KEEPING OF BEEHIVES. 

 

 (A)    Purpose.  The purpose of this Section is to protect the public health and safety by 

establishing terms and conditions under which domestic honeybees and beehives may be kept within 

the City. 

 

 (B) Definitions. 

 

For the purposes of this Chapter, certain terms shall have the meanings ascribed below:  

 

Apiary. Any place where one or more colonies of honeybees are located. 

 

Beekeeper. A person who owns or has charge of one (1) or more colonies of honeybees. 

 

Colony. Honeybees in a hive including queens, workers, and drones. 
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Hive. A frame hive, commonly referred to as a Langstroth Hive, which has removable frames. 

 

Honeybee. The common domestic honeybee.  Apis mellifera species, at any stage of maturity, but 

excluding the African honeybee, Apis mellifera scutelata species. 

 

Owner. Any person or entity who owns, leases or controls a parcel of real property upon which an 

apiary is kept. 

 

 (C) Beekeeping Allowed.  No Beekeeper or Owner shall place, keep, or allow any apiary or 

colony of bees in or upon any parcel of real property located within the City unless such apiary 

conforms to the provisions of this Section. 

 

 (D)  Terms and Conditions.  All apiaries or colonies of honeybees kept within the City shall 

conform to the following terms and conditions: 

 

(1) The apiary or colony shall consist of no more than two (2) hives on lots that are eight 

thousand (8,000) square feet or smaller; three (3) hives on lots from twelve thousand 

(12,000) to twenty thousand (20,000) square feet and up to five (5) hives on lots that 

are one-half acre or more. 

 

(2) The apiary or colony is maintained only in a side or rear yard of a residential lot.  

Apiaries or colonies shall not be kept or maintained in a commercial or industrial 

zone. 

 

(3) Honeybees shall be kept in hives with removable frames and shall be kept in sound 

and usable condition. 

 

(4) Hives shall be placed no less than seven feet (7') from any property line and at least 

six inches (6") above the ground, measured from the ground to the lowest portion of 

the hive.  Hives shall not be placed within thirty feet (30') of any dwelling, porch, 

gazebo, swing set, sandbox, playground equipment, deck or swimming pool, unless 

the owner of such dwelling, equipment or property has given written consent for hive 

placement. 

 

(5) If any hive is located within thirty feet (30') of an adjacent property line, a fence, 

closed hedge, building or other impervious barrier no less than six feet (6') high and 

twenty feet (20') in length and shall be located between the hive and the adjacent 

property line. 

 

(6) A fresh water supply will be maintained at all times, except during winter months 

when the bees are hibernating, within fifteen feet (15ô) to twenty five feet (25ô) of the 

apiary in order to prevent the bees from congregating at neighboring water sources. 

 

(7) No species of bee is kept other than Apis mellifera. 

 

(8) Queens shall be selected from stock bred for gentleness and non-swarming 

characteristics. 
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(9) If the colony exhibits unusually aggressive behavior or when the colony includes 

Africanized bees, the beekeeper or owner shall promptly remove or re-queen the 

colony. 

 

(10) All hiv es shall have a legible identification label securely fastened thereupon bearing 

the name and telephone number of the beekeeper who owns the hive. 

 

(11) All apiaries or colonies shall comply with the Idaho State Bee Inspection statute and 

other applicable state laws. 

 

(12) All beekeepers must register each hive with the City's Animal Shelter.  This 

registration shall include the name of the beekeeper, the mailing address of the 

beekeeper, the phone number of the beekeeper and the physical address of where each 

hive under the beekeeper's control is located.   

 

5-5-6 ANIMALS  AT LARGE. 

 

It shall be unlawful for any owner or custodian of any animal, other than a domestic cat, to allow such 

animal to be, or remain, at large within the City. 

 

5-5-7 IMPOUNDMENT OF ANIMALS. 

 

The City Animal Services Manager shall impound or confine any animal found at large within the 

City.  Any animal so impounded or confined shall be provided with the proper care, food or water.  

The care, disposal, release, sale or destruction of any animal so impounded shall be conducted in a like 

manner as set forth in the Dog Control Chapter of this Code.  Prior to the release of any animal 

impounded at the City Pound, the Animal Control Shelter Services Manager shall collect from the 

owner, or custodian thereof, an impound fee and boarding fees as set forth in the Dog Control Chapter 

of this Code.  

 

5-5-8  HARASSMENT OF ZOO ANIMALS. 

 

It shall be unlawful for any person to harass, torment, poison or injure any animal kept at the Idaho 

Falls Public Zoo. 

 

5-5-9 FEEDING ZOO ANIMALS PROHIBITED. 

 

It shall be unlawful for any person to feed any animal kept at the Idaho Falls Public Zoo when a sign 

prohibiting such feeding is clearly visible within the proximity of the place where such animal is kept 

without lawful authority to do so.  

 

5-5-10      BUGLING PROHIBITED. 

 

It shall be unlawful for any person to bugle or call any animal located at the Idaho Falls Public Zoo, or 

uses any device to imitate a mating call of such animal. 

 

5-5-11 REMOVAL OF ZOO ANIMALS. 



CITY CODE OF THE CITY OF IDAHO FALLS 245 

 

 

It shall be unlawful for any person to remove or transport any animal kept at the Idaho Falls Public 

Zoo, without lawful authority to do so. 

 

5-5-12 ANIMAL DISPOSAL FEE. 

 

The owner of any animal whose carcass is brought to the City Animal Control Shelter for the purpose 

of disposing of the same, shall pay a carcass disposal fee of fifteen dollars ($15). 
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CHAPTER 6 

DOG CONTROL  

 

SECTION: 

 

5-6-1:  Definitions 

5-6-2:  License Required 

5-6-3:  License Fees 

5-6-4:  Tags to be Placed on Collar 

5-6-5:  Record of License 

5-6-6:  Impounding of Dogs 

5-6-7:  Ownership of Dogs Limited 

5-6-8:  Rabies 

5-6-9:  Unlawful Disposal of Rabid Dog 

5-6-10:  Control of Dogs 

5-6-11:  Control of Cats 

5-6-12:  Unlawful Interference 

5-6-13:  At Risk Dogs 

5-6-14:  Dangerous Dogs 

5-6-15:  Impound and Boarding Fees 

5-6-16:  Dog Defecation to be Removed by Dog Owner 

 

5-6-1:      DEFINITIONS: Whenever the following words or terms are used in this Code, they shall 

have the meanings scribed below: 

  

(A) ALTERED: Rendered permanently incapable of reproduction. 

(B) ANIMAL CONTROL SHELTER:  Any animal shelter, lot, premises or building maintained by 

the City for the confinement and care of animals. 

 

(C) AT LARGE:  A dog shall be deemed to be at large when off the property of the owner, and not 

under restraint or control. 

 

(D) CAT: A cat of an age four (4) months or older that is kept as a household pet. 

 

(E)  DOG:  A dog of an age four (4) months or older that is kept as a household pet. 

 

(F) ENCLOSURE:  A fence or structure suitable to prevent the escape of an animal or the entry of 

young children. 

 

(G) NEUTERED:  Rendered permanently incapable of reproduction. 

 

(H) NUISANCE ANIMAL:  A nuisance animal, including a dog or cat, is one that: 

1. Frequently runs at large; 

2. Damages, soils, or defecates on private property other than property owned or 

controlled by the animal owner or on public property, including walks and recreation 
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areas, unless such waste is immediately removed and properly disposed of by the 

animal owner or handler; 

3. Causes unsanitary or dangerous conditions; 

4. Causes a disturbance by excessive barking or other noise making 

5. Creates a general public nuisance; and/or 

6. Chases vehicles, or molests, attacks, or interferes with persons or other domestic 

animals on public property. 

 

(I) RESTRAINT:  A dog shall be considered under restraint if it is confined within a structure or 

fenced yard, is secured by a leash, lead or chain or is confined within a vehicle in a manner that 

prevents escape. 

 

(J) UNLICENSED DOG:  A dog for which a license has not been issued for the current year, or to 

which the tag provided for in this Chapter is not attached. 

 

(K) VACCINATION:  The inoculation of an animal against rabies in accordance with state law 

and the "Compendium of Animal Rabies Prevention and Control" published by the National 

Association of the State Public Health Veterinarians and published annually in the Journal of 

the American Veterinary Medical Association. (Ord. 3078, 6-28-16; Ord. 3234, 12-20-18; Ord. 

3332, 09-10-20) 

 

5-6-2 LICENSE REQUIRED. 

 

(A) It shall be unlawful for any person to keep or harbor any dog or cat within the City without paying 

a license fee as herein provided.  Altered cats that have a current registered microchip need not be 

licensed.  This Section shall not apply to any person owning or possessing a dog or cat currently 

licensed and bearing the license issued by another licensing authority, nor shall it apply to any dog 

which has strayed into the City but is duly licensed by, and wearing the tag of, another licensing 

authority. (Ord. 3234, 12-20-18) 

 

(B) All dogs and cats over the age of four (4) months must be vaccinated for rabies, and a copy of the 

vaccination certificate must be present with the license application. (Ord. 3234, 12-20-18) 

 

5-6-3 LICENSE FEES. 

(A) Each license for a cat or dog shall be issued for a term of  one (1) year.  It shall expire on 

December 31st of the year the license was issued. The  annual fee for licensing all  unaltered 

dogs or cats, and the annual fee for the licensing of all altered dogs and cats shall be in an 

amount set from time to time by Resolution of the Council, respectively.  Each license shall be 

valid only for the dog or cat for which it was issued and shall not be transferred or used for any 

other  animal. Upon payment of such fee, the Clerk or other authorized representative shall 

issue a license and a metal tag bearing the year of expiration and a number corresponding to the 

number on the license.  The license shall state the date of issuance, the date of expiration, the 

amount paid, the name and address of the person to whom issued and the breed and sex of the 

dog or cat. 

(B) License fees shall be waived for: 
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1.  Any altered dog used primarily as a service animal when the owner or keeper 

establishes the service animal's function as an assistance animal under the Americans 

with Disabilities Act, 42 USC 12101 et seq. 

2.  Any altered dog in training as a service animal when the owner or keeper establishes 

the service animal's function as an assistance animal under the Americans with 

Disabilities Act, 42 USC 12101 et seq. 

3.  Any altered  dog used by a public agency or a private organization under contract to 

a public agency as a police dog, tracking dog, search and rescue dog, arson or drug 

sniffing dog, or for any other job that furthers in the mission of the agency to protect 

and serve the public interest. (Ord. 2964, 8-14-14; Ord. 3234, 12-20-18) 

5-6-4 TAGS TO BE PLACED ON COLLAR. 

It shall be unlawful for any person to own or keep a licensed dog within the City which does not have a tag 

affixed to its neck.  If the metal tag is lost, a duplicate tag may be obtained from the Clerk, or other 

authorized representative, upon payment in an amount set from time to time by Resolution of Council. 

(Ord. 2964, 8-14-14) 

5-6-5 RECORD OF LICENSE. 

 

The Animal Services Manager shall keep a record of the licenses issued under this Chapter, and shall 

record all of the facts required to be stated in the license. (Ord. 3234, 12-20-18) 

 

5-6-6: IMPOUNDING OF DOGS: 

 

Any nuisance animal may be impounded in the Animal Control Shelter.  All dogs found at large are 

declared to be public nuisances and all City police or animal control officers shall impound them in the 

Animal Control Shelter.  The impoundment, redemption, sale or other disposal of impounded dogs 

shall be as follows: 

 

(A) Impoundment of Unlicensed Dogs.  All impounded dogs not licensed or not identified 

by tag or microchip shall be retained in the Animal Control Shelter for a minimum of 

three (3) business days. At any time during this period, the owner or keeper of such dog 

may redeem it by procuring a license, a microchip and by paying an impound fee plus a 

boarding fee as set forth in this Chapter. 

 

(B) Impoundment of Licensed Dogs.  All impounded dogs which are licensed or otherwise 

identified with a tag or microchip or whose owner is known shall be retained in the 

Animal Control Shelter for a minimum period of five (5) days after the owner is 

notified of the impoundment. As soon as reasonably possible following impoundment 

of such dog, the Animal Services Manager shall give notice of the impoundment to the 

owner of the dog, either in writing, by telephone or by personal notification. The 

Animal Services Manager shall keep a record of the date, time and manner of giving 

notice, with respect to each impounded dog. At any time during the said five (5) day 

period the owner may redeem the dog by procuring a microchip and paying an impound 
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fee plus a boarding fee as set forth in this Chapter.  The five (5) day period shall 

commence to run at noon on the day following the date notice is given. 

 

(C) Spaying and Neutering.  Any dog adopted from the Animal Control Shelter shall be 

spayed or neutered by a licensed veterinarian either prior to adoption, or within thirty 

(30) days of adoption, or as soon after the dog is old enough to be spayed or neutered.  

If the dog is not already spayed or neutered, the adopter shall agree to provide evidence 

of spaying or neutering to the Animal Control Shelter within thirty (30) days.  For dogs 

determined by a licensed veterinarian to be too young to be spayed or neutered within 

thirty (30) days of adoption, proof of spaying or neutering shall be provided by the 

dogôs owner within thirty (30) days of the age the dog became eligible for spaying or 

neutering, which date shall be designated on the adoption paperwork. 

 

(D) An unneutered dog that has been impounded at the Animal Control Shelter on two (2) 

previous occasions during the previous one (1) year period shall be required to be 

spayed or neutered prior to the owner redeeming the animal.  The impound, and 

boarding fees, shall be applied toward the cost of the spay or neuter. 

 

(E) Unclaimed Dogs.  The ownership of any dog not redeemed within the periods of time 

herein stated shall be forfeited and the dog may be sold thereafter by the Animal 

Services Manager to any person. 

 

(F) No dog shall be released from the Animal Control Shelter unless the dog is licensed and 

microchipped under this Chapter and wearing a tag. 

 

(G) Disposal of Dogs:  If any dog is not redeemed or sold, the dog may be humanely 

destroyed and the carcass disposed of in any lawful manner. (Ord. No. 2961, June 26, 

2014). 

 

5-6-7: OWNERSHIP OF DOGS LIMITED. 

 

(A) It shall be unlawful to maintain upon the premises of any one (1) dwelling or upon the premises of 

any one (1) business property more than two (2) dogs except, where accommodation or variation 

from these requirements is appropriate under current Idaho or federal law or where allowed by the 

Zoning Code or by this Chapter.  

 

(B) Annual Additional Dog Permit.   

 

1. Application.  An application to have up to three (3) dogs in addition to the two (2) dogs 

allowed by this Chapter (for a total number of dogs not to exceed five (5)) shall be made to the 

Clerk. The application shall be accompanied by the following: (a) the annual non-refundable 

fee for the additional dog permit; (b) the name, address, and other contact information for the 

Owner of each dog and for the property on which the dog(s) will be kept; (c) identification  of 

each dog (their breed(s), name and license number); (d) verification of spaying or neutering, 

where applicable; (e) a depiction of the outside area showing all fencing, kennel(s), and dog 

run(s) which are capable of confining dogs; (f) a statement signed by the person owning or 

controlling the property that permission has been granted to have more than two (2) dogs on 

such premises; and (g) a signed agreement that allows the City and its agents, to enter onto the 
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property (including the dwelling and interior parts of the property) at any time 8:00 a.m. to 5:00 

p.m., on any day, to conduct an inspection of the property for the purposes of verifying that the 

permittee is in compliance with the permit. 

2. Annual Permit. The additional dog permit allowed by this Chapter shall be for a term of not 

more than one (1) calendar year and shall expire annually at midnight December 31 of every 

year. 

 

3. Fee.  A fee established from time to time by Resolution of the Council shall be charged for 

each additional dog permit allowed by this Chapter. Such fee shall be annual, non-refundable, 

and not pro-rated. 

 

4. Inspection.  Prior to approval of the additional dog permit, the location where additional dog(s) 

shall be kept will be inspected by a City animal control officer who will verify that the planned 

location for the additional dog(s) is sanitary, safe, and that dog escape or nuisance is not likely.  

 

5. Standards for Permit Approval. Upon receipt of the permit fee and a complete application, and 

following inspection, a permit shall be issued where approval of the permit is not reasonably 

likely to comprise a public nuisance. 

 

6. When a City animal control officer or peace officer certifies to the Clerk in writing that there is 

an immediate danger to life or health of a person because of additional dogs, the application or 

license may be immediately and summarily denied or revoked.  Under such conditions, notice 

of such denial or revocation will be given as soon as practicable thereafter. 

 

7. Permit Denial or Revocation.  Prior to the denial or revocation of the additional dog permit, the 

City shall provide written notice of the denial or revocation to the applicant or permittee.  Such 

written notice shall be sent by mail or hand delivery to the address provided in the application.  

The written notice shall state the reason(s) for such revocation or denial and shall state that 

such applicant or permittee may appeal the decision to the Animal Control Review Board 

hearing, as provided herein.  Notice of denial or revocation is effective on the date the notice is 

placed in the mailbox maintained by the U.S. Postal Service, or is hand delivered to the 

applicant or permittee.  

 

8. Failure by the City to give notice as provided in this Chapter, shall not establish a right to the 

additional dog permit under this Chapter.  

 

(C) Appeals.   

 

1. Appeal to the City Animal Control Review Board.  If an application for the additional dog 

permit is denied or revoked, the applicant or permittee may give written notice of appeal of 

such denial or the permit is revocation to the Clerk. The Animal Control Review Board shall 

consist of the City Animal Service Manager, the Idaho Falls Police Department Services 

Captain, and currently licensed Idaho veterinarian.  The Animal Control Review Board shall 

then set a time and a place for such hearing and the Clerk shall inform the applicant or 

permittee of the hearing date in writing, at least five (5) business days prior to such Board 

hearing. The Animal Control Review Board will review the application and any relevant 

testimony and materials submitted by the applicant, permittee, and City and will make a 
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determination regarding issuance or revocation of the permit within twenty-one (21) calendar 

days following the date of the Board hearing. 

 

2. Appeal to City Council.  An applicant, permittee, or City Department(s) adversely affected 

by a decision made by the Animal Control Review Board may appeal the Boardôs decision to 

the Council by filing a notice of appeal in writing to the Clerk.  A time and a place for such 

hearing shall be set within thirty (30) days following the receipt of the notice of appeal, and the 

Clerk shall inform the applicant or permittee and relevant City Department(s) of the hearing 

date in writing at least five (5) business days prior to such Council hearing.  At or following the 

hearing, the Council may uphold the decision to deny or revoke or may direct the Clerk to issue 

a permit which has been denied or revoked, upon finding of good cause for the issuance of such 

permit. 

 

3. Failure by person appealing (or their representative), to appear before the Council at the time 

scheduled to consider the appeal shall result in the automatic denial of the appeal. 

 

4. Fee for appeal.  A non-refundable fee for an appeal to the Animal Control Review Board or to 

the Council, shall be in an amount set from time-to-time by Resolution of Council. (Ord. 2964, 

8-14-14; Ord. 3078, 6-28-16) 

 

5-6-8 RABIES. 

 

(A)   Rabies Vaccination.  It shall be unlawful for the owner of any dog or cat to not have a 

current rabies vaccination.  Vaccinations must begin when the animal has reached the age of four (4) 

months.  Every owner must, upon request of a City Police or Animal Services Officer produce proof of 

such vaccination(s). 

 

(B)   Suspected Rabies ï Quarantine Procedures.  Any owner of any animal which shows 

symptoms of rabies, or which has bitten any person causing an abrasion to the skin, shall surrender the 

animal for quarantine at the Animal Services Shelter or to a licensed veterinarian for a period of ten 

(10) days or shall securely quarantine the animal on his/her premises for said period of time.  The 

choice of place of quarantine shall be at the discretion of the Animal Services Manager.  All costs for 

the quarantine shall be borne by the owner.  If an owner refuses to surrender or confine the animal, 

Animal Services Officers are hereby authorized to seize the animal and transport it to the Animal 

Services Shelter or a licensed veterinarian for quarantine.  City Police or Animal Services Officers are 

hereby authorized to immediately impound any quarantined animal found outside the quarantine area 

and arrange for its confinement in accordance with this section.  If the animal has been quarantined by 

the owner, on the next working day following the ten (10) day quarantine, the owner shall take the 

animal to a licensed veterinarian for examination and to obtain a rabies vaccination if the owner has 

not provided a current valid rabies vaccination certificate.  A copy of the examination results and a 

current certificate of rabies vaccination must be provided to Animal Services no later than the 

following day.  If an animal quarantined at the Animal Services Shelter is determined to be free of 

rabies, it shall be returned to the owner upon payment of all costs for confinement, examination and 

vaccination and if such fees are not paid, the animal may be disposed of as herein provided.  If the 

animal is determined to be rabid, it shall be humanely destroyed and the owner shall be responsible to 

pay the boarding fees as set forth in this Chapter.   

 

5-6-9:   UNLAWFUL DISPOSAL OF RABID DOG: 
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It shall be unlawful for any person to kill or cause to be killed any rabid dog, or dog suspected of 

having rabies, or any dog who has bitten or attacked a person, without having given the notice required 

by this Chapter, or having given such notice, to kill such dog before the expiration of the ten (10) days 

quarantine period.  

 

5-6-10:   CONTROL OF DOGS:   

 

(A)   It shall be unlawful for any person to harbor or keep on his or her premises, or in his or her 

control any dog which, by loud and prolonged barking or howling, disturbs the peace and quiet of the 

neighborhood, or of the occupants of adjacent premises. 

 

(B)   It shall be unlawful for any person to have or keep on his or her premises or in his or her control a 

nuisance animal. 

 

(C)  Any owner or keeper of a dog whose dog is determined to be at large on or in any public street, 

alley, sidewalk, park or place, or upon private property without the permission of the owner or 

occupant thereof, is guilty of a misdemeanor.  Notwithstanding the foregoing, the Mayor may, upon 

application of any person, authorize dog shows, exhibitions and dog training courses to be held upon 

public property and where the dogs participating therein are controlled by competent attendants and the 

Council may designate public areas within the City which may be used, subject to such rules and 

regulations as may be prescribed, for the training or exercise of dogs.  Dogs within such areas need not 

be controlled by leash, but shall be under the control of a responsible person and controlled by whistle, 

voice or other effective command.  Notwithstanding the foregoing, it shall be unlawful for any person 

to allow a dog under leash to be in any public park or recreation area designated by the Council as a 

public area in which dogs are not allowed, unless the dog is a service dog or is a participant in an 

approved dog show, exhibition or dog training course, or is otherwise allowed by law or regulation in 

such an area.  Such areas shall be specifically designated by resolution of the Council and a sign giving 

notice of such prohibition shall be posted at each vehicular entrance to such public area. 

 

(D)   It shall be unlawful for any owner or keeper of any female dog in heat to allow such dog to be at 

large.  It shall be unlawful for the owner or keeper of such a dog to fail to confine or enclose such dog 

in a manner that precludes other dogs from breeding the female dog.  

 

(E)   It shall be unlawful for any person to let to the owner or keeper of a female dog any dog, except 

within an enclosure so arranged as to obstruct such animal completely from the view of all persons 

who have no proprietary interest in the breeding of such animals.  

 

5-6-11 CONTROL OF CATS: 

 

(A) Cat nuisances include but are not limited to excessive noise, soiling of public property and of 

private property not owned or rented by the pet owner, and noxious odors or unsanitary 

conditions caused by failure to clean the cat's resident property. 

(B) Cats must be prevented from causing a nuisance by howling in a habitual, consistent, or 

persistent manner that repeatedly disturbs the peace of the neighborhood. 
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(C) Owners must take steps to prevent feces deposits by their cats on public property, public and 

private rights-of-way, and private property not owned or rented by the animal owner and 

prevent them from continually spraying or depositing urine on lawns and landscaping that 

causes damage to grasses, flowers, shrubs, etc. 

(D) Animal Services shall investigate each complaint and issue a warning letter to the cat owner on 

the first offense.  A citation may be issued on subsequent offenses. 

(E) Impoundment of Unlicensed Cats.  All impounded cats not licensed or not identified by tag or 

microchip, shall be retained in the Animal Services Shelter for a minimum of three (3) business 

days.  At any time during this period, the owner or keeper of such cat may redeem it by 

procuring a microchip, applicable license, and by paying an impound fee plus a boarding fee as 

set forth in this Chapter.  Any cat that is identified by a shelter personnel as "feral" or "wild" 

shall not be required to be held for the three (3) day period. 

(F) Impoundment of Licensed Cats.  All impounded cats which are licensed or otherwise identified 

with a tag or microchip or whose owner is known shall be retained in the Animal Control 

Shelter for a minimum period of five (5) days after the owner is notified of the impoundment.  

As soon as reasonably possible following impoundment of such cat, the Animal Services 

Manager shall give notice of the impoundment to the owner of the cat, either in writing, by 

telephone or by personal notification.  The Animal Services Manager shall keep a record of the 

date, time and manner of giving notice, with respect to each impounded cat. At any time during 

the said five (5) day period the owner may redeem the cat by procuring a microchip, applicable 

license, and paying an impound fee plus a boarding fee as set forth in this Chapter.  The five (5) 

day period shall commence to run at noon on the day following the date notice is given. 

(G) Spaying and Neutering.  Any cat adopted from the Animal Control Shelter shall be spayed or 

neutered by a licensed veterinarian either prior to adoption, or within thirty (30) days of 

adoption, or as soon after the cat is old enough to be spayed or neutered.  If the cat is not 

already spayed or neutered, the adopter shall agree to provide evidence of spaying or neutering 

to the Animal Control Shelter within thirty (30) days.  For cats determined by a licensed 

veterinarian to be too young to be spayed or neutered within thirty (30) days of adoption, proof 

of spaying or neutering shall be provided by the catôs owner within thirty (30) days of the age 

the cat became eligible for spaying or neutering, which date shall be designated on the adoption 

paperwork. 

(H) An unaltered cat that has been impounded at the Animal Control Shelter on two (2) previous 

occasions during the previous one (1) year period shall be required to be spayed or neutered 

prior to the owner redeeming the animal. The impound, and boarding fees, shall be applied 

toward the cost of the spay or neuter. 

(I) Unclaimed Cats.  The ownership of any cat not redeemed within the periods of time herein 

stated shall be forfeited and the cat may be sold thereafter by the Animal Services Manager to 

any person. 

(J) No cat shall be released from the Animal Services Shelter unless the cat is microchipped under 

this Chapter. 
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(K) Disposal of Cats.  If any cat is not redeemed or sold, the cat may be humanely destroyed and 

the carcass disposed of in any lawful manner. (Ord. 3234, 12-20-18) 

 

5-6-12:   UNLAWFUL INTERFERENCE:  

 

It shall be unlawful for any person to hinder, or interfere with any City Police or Animal Services 

officer who is seizing any animal, euthanizing the same, or removing the carcass under this Chapter.  

 

 

5-6-13 AT RISK DOGS. 

 

 (A)   An at risk dog is one that: 

 

(1) Menaces, chases, displays threatening or aggressive behavior or otherwise threatens 

or endangers the safety of any person. 

 

(2) Causes physical injury to any domestic animal while at large. 

 

(3) Repeatedly runs at large. 

 

(B)   Procedure for classifying a dog as at risk: 

 

(1) An Animal Services Officer shall investigate the circumstances of any complaint 

filed against a dog alleged to be at risk and notify the dog owner of the charge.  The 

results of the investigation will be reported to the Animal Services Manager and to 

the dog owner.  If the Animal Services Manager deems the dog to be at risk, the dog 

owner has the option of filing an appeal with the courts.  The dog owner shall file 

such appeal with the courts within thirty (30) days from the date of the designation. 

 

(2) Notwithstanding the above, the Animal Services Manager or his representative shall 

have discretionary authority to refrain from classifying a dog as at risk (potentially 

dangerous), even if the dog has engaged in the specified behaviors, if it can be 

determined that the behavior was: 

 

(a) The result of the victim abusing or tormenting the dog; 

 

(b) Was directed towards a trespasser or a person committing or attempting to 

commit a crime; or 

 

(c) Involved other similar mitigating or extenuating circumstances. 

 

(C)   Sanctions for owning an at risk dog: 

 

(1) The owner must provide secure fencing to keep the dog confined on his own 

property.  When off the owner's property, the dog must be kept on a secure leash of 

no more than four feet (4ô) in length and under control of a legally responsible 

person.  The owner must also place photos of the dog on file with Animal Services, 
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microchip the dog for identification and provide proof of liability insurance that 

covers injuries. 

 

(D)   Repeated violations of Section 5-6-13 (A)(1) or (2) will result in classifications of the dog 

as dangerous. 

 

(E)   If there have been no further incidents for a period of eighteen (18) months and the owner 

can provide proof of obedience training at a reputable club or business, he may appeal to Animal 

Services for removal of the designation. 

 

5-6-14   DANGEROUS DOGS.  

 

(A)   A dangerous dog is one that: 

 

(1) Has previously been classified as at-risk and exhibits escalating aggressive behaviors 

that result in further complaint. 

 

(2) A dog that, without provocation, inflicts severe injury on a human being. 

 

(3) Menaces, maims, or kills domestic animals when off its owner's property. 

 

(4)  Is used in the commission of a crime, including but not limited to animal fighting or 

guarding illegal operations. 

 

(B)   Procedure for classifying a dog as dangerous: 

 

(1) The animal control officer shall investigate the circumstances of any complaint filed 

against a dog alleged to be at risk and notify the dog owner of the charge.  The results 

of the investigation will be reported to the Animal Services Manager and to the dog 

owner.  If the Animal Services Manager deems the dog to be dangerous, the dog owner 

has the option of filing an appeal with the courts.  Such appeal shall be within ten (10) 

days of the designation as a dangerous dog.  Depending on the circumstances, the dog 

may be impounded pending disposition of the case. 

 

(2) Notwithstanding the above, the Animal Services Manager or his representative shall 

have discretionary authority to refrain from classifying a dog as dangerous, even if the 

dog has engaged in the specified behaviors, if it can be determined that the behavior 

was: 

 

(a)  The result of the victim abusing or tormenting the dog. 

(b)  Was directed towards a trespasser or a person committing or attempting to commit 

a crime. 

(c)  Involved other similar mitigating or extenuating circumstances 

 

(C)   Sanctions for Owning a Dangerous Dog:  A dangerous dog may be returned to the owner 

or may be destroyed depending on the outcome of the investigation.  If the dog is returned to the 

owner, it must be microchipped, confined in a locked pen with a top when not in a home or other 

building, and restricted by a sturdy leash no longer than four feet long when in public.  Photos of the 
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dog must be filed with Animal Services and the owner must provide proof of at least one hundred 

thousand dollars ($100,000) in liability insurance.  

 

(D)   Confinement of Dangerous Dogs:  Dogs that have been classified as dangerous must be 

confined behind a locked fence of sufficient height and materials to securely contain the dog and 

prevent trespass.  Confinement must be sufficient to prevent children from coming into contact with 

the dog.  When off the owner's property, a dangerous dog must be restricted by a leash of no more than 

four (4) feet in length, must be under the control of a legally responsible person, and may be required 

to wear a muzzle.  

 

(E)   Transporting Dangerous Dogs:  Dogs that have been classified as dangerous must be 

confined in a crate in a closed, locked vehicle to prevent opportunities for escape and in a manner 

sufficient to prevent children from coming into contact with the dog through an open window in a 

vehicle. 

 

(F)   Additional Incidents:  Additional incidents sufficient to identify the dog as dangerous and 

will result in destruction of the dog. 

 

(G)   Penalties for Dangerous Dogs Running at Large: 

 

(1) If an owner is allowed to keep the dangerous dog as set forth in subsections (C), (D) and 

(E) above, if that dangerous dog then runs at large and repeats the behavior that earned 

the designation will be impounded and euthanized. 

 

(2) Dangerous dogs that run at large without repeating the behavior may be returned to their 

owners at the discretion of Animal Services after reviewing the case and inspection of 

the confinement facility. 

 

(3) It shall be unlawful for any person to fail to confine their dangerous dogs out of 

carelessness or neglect. 

 

5-6-15 IMPOUND AND BOARDING FEES. 

 
(A) For the purposes of this Chapter, the impound fee and board fee shall be in an amount set 

from time to time by Resolution of Council.  

 

(B) It shall be unlawful for any owner of an animal to refuse to pay the impounding or 

boarding fees established by Council. (Ord. 2964, 8-14-14) 

 

5-6-16 DOG DEFECATION TO BE REMOVED BY DOG OWNER. 

 

(A)   No person owning, keeping or having in his or her immediate care or custody any dog 

shall knowingly fail or neglect to clean up any feces of the dog immediately and dispose of it in a 

sanitary manner whenever the dog has defecated upon public or private property owned or within the 

control of another and without the consent of such public or private owner or person. 

 

(B)   The provisions of subsection A of this section shall not apply to a blind person being 

accompanied by a guide dog or signal dog, nor shall they be construed to require or countenance any 
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act of trespass upon private property.  Whenever the feces to be cleaned up cannot be reached without 

an unlawful trespass upon the private property on which the feces is located, the person having the 

duty pursuant to subsection A of this section to clean it up shall first obtain permission to do so from 

the owner or person in lawful possession or charge of the property.  If a property owner does not 

consent to the owner of the dog cleaning up the feces, then subsection A of this Section will not apply 

to the dog owner. 
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CHAPTER 7 

EXHIBITION AND DI SCHARGE OF FIREARMS AND WEAPONS 

 

SECTION: 

 

5-7-1:  Exhibition and Discharge of Firearms and Weapons Prohibited 

 

5-7-1      EXHIBITION AND DISCHARGE OF FIREARMS AND WEAPONS PROHIBITED. 

 

(A) Firearm. Any weapon, device or instrument from which a shot, shell, pellet, BB, bullet or 

other projectile may be discharged by or through the force of exploding gunpowder, combustion, gas 

and/or other explosive material.  

 

(B) Weapon. 

  

(1) Any instrument used in the propulsion or discharge of any projectile capable of 

causing bodily injury by or through the release of a pressurized gas, compressed air, 

expanding gas, accelerant, spring, or other force-producing means including, but not 

limited to, a blow gun, air rifle, spring gun, wrist rocket, sling shot, airsoft gun, 

electroshock gun (e.g., Tasers), BB gun, pellet gun, paintball gun, rocket having a 

propellant charge of more than four (4) ounces, bow, compound bow, crossbow, 

recurve bow, atlatl, and sling; or  

 

(2) Any instrument designed to or capable of inflicting death or serious bodily injury 

when discharged, propelled, or thrown, including, but not limited to, a grenade, 

bomb, missile having an explosive or incendiary charge of more than one-quarter 

(1/4) ounce, spear, hatchet, ax, knife, sling, throwing star, and sword.  

 

(3) Weapon shall not include a starter pistol or similar instrument designed and operated 

as a noisemaker if, upon firing, no projectile is propelled or discharged; a toy such 

as a water gun, cap gun, squirt gun; or a toy that propels or discharges a projectile 

unlikely to cause bodily injury.  

 

(C)  Prohibited Acts.  

 

(1) It shall be unlawful, in the presence of another, to exhibit or draw a weapon during a 

fight or quarrel, regardless of the intent of the person exhibiting or drawing the 

weapon. 

 

(2) It shall be unlawful for any person to point or direct any weapon at another, 

regardless of the intent of the person pointing or directing the weapon. 

 

(3) It shall be unlawful for any person to discharge or allow to be discharged a firearm 

or weapon within the City, regardless of the intent of the person discharging the 

firearm or weapon. 
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 (D)  Exceptions. This Chapter shall not apply to:  

 

(1) a firearm or weapon exhibited, drawn, pointed, directed, or discharged by a law 

enforcement officer, animal control officer, or other person authorized to perform 

law enforcement duties when such person is acting in the course and scope of his or 

her duties; 

 

(2) the discharge of a firearm or weapon at an established shooting gallery, archery 

range, gun club, paintball range, or the like, which is permitted by Zoning Code; or 

 

(3) the discharge of a firearm or weapon at a temporary or short-term event or use for 

which the Mayor, Council, or Police Chief has given prior written authorization; a 

copy of such written authorization shall be provided to the Police Chief prior to the 

event or use and shall be subject to revocation at any time by action of the City. 

 

 (E)  Defense to violation. It shall be a defense to a violation of this Chapter where a person 

exhibiting, drawing, pointing, directing, or discharging a firearm or weapon did so in the lawful 

defense of person, persons, property, dwelling, or residence. 

 

  (F)  Fireworks. Nothing in this Chapter shall be construed to modify or affect state or City law 

governing the discharge of fireworks. 

 



CITY CODE OF THE CITY OF IDAHO FALLS 260 

 

 

CHAPTER 8 

LITTER AND WEED CONTROL  

 

SECTION: 

 

5-8-1:  Purpose 

5-8-2:  Definitions 

5-8-3:  Littering Prohibited 

5-8-4:  Deposit of Litter in Receptacles 

5-8-5:  Deposit of Petroleum Products 

5-8-6:  Littering From Vehicles 

5-8-7:  Dropping Material From Aircraft 

5-8-8:  Improper Hauling of Litter 

5-8-9:  Posting Notices 

5-8-10:  Posting Handbills or Signs 

5-8-11:  Accumulation of Litter Upon Private Property 

5-8-12:  Removal of Weeds 

5-8-13:  Litter Violation 

5-8-14:  Notice to Abate 

5-8-15:  Appeal 

5-8-16:  City Abatement 

 

5-8-1 PURPOSE.  

 

Litter, weeds, and other deleterious substances upon public and private property, canal rights-of-way, 

streets, alleys, sidewalks, parks, rights-of-way easement, and the like, within the City detracts from the 

appearance of the City and reduces property values. Such deleterious substances also increases the 

spread of contagious diseases and infections, and creates a health and safety hazard to children. It is 

necessary for the preservation of health, safety, sanitation and the public welfare that proper and 

adequate regulations be adopted to require property owners, tenants and all persons having control of 

real property and the storage, disposal, deposit, or accumulation of deleterious substances, to remove 

and dispose of such deleterious substances in the manner specified in this Chapter. (Ord. 2968, 10-9-14; 

Ord. 3279, 10-24-19) 
 

5-8-2 DEFINITIONS.  

 

Whenever the following words or terms are used in this Code, they shall have the meanings ascribed 

below: 

 

Aircraft. Any craft designed for navigation or flight in air.  

 

Bulky Waste. Stores, water heaters, washing machines, refrigerators, freezers, microwaves, whole 

goods, durable consumer electronics, televisions, tires, tire rims, and similar items as well as household 

construction debris. 

 

Garbage. Waste (animal, vegetable, and/or other matter) that results from the handling, packing, 

preparation, processing, consumption, dealing in, canning, storage, transportation, decay, or 
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decomposition of meats, fish, fowl, birds, fruits, grains, or other animal or vegetable matter (including, 

but not by way of limitation, used tin cans, and other food containers; including all putrescible waste 

matter which is likely to attract flies or rodents). 

 

Litter. Garbage and Rubbish, including, but not limited to, that which is loosely strewn, uncollected, 

unpackaged, or uncontained which may include paper, bottles, cans, glass, crockery, plastic, rubber, 

waste building materials, disposable packages, cigarette butts and other tobacco products, gum, and 

containers. 

 

Noxious weed. Any plant classified by the Director of the Idaho State Department of Agriculture as a 

"noxious weed" in Title 06, Chapter 22 of the Idaho Administrative Procedures Act  

(IDAPA), as amended from time to time. 

 

Occupant. Any person having control, possession or charge over real property.  

 

Rubbish. Nonputrescible solid wastes (excluding ashes) consisting of both combustible and 

noncombustible wastes and Bulky Waste. Combustible rubbish includes paper, rags, cartons, wood, 

furniture, rubber, plastics, yard trimmings, leaves, and similar material. Noncombustible rubbish 

includes glass, crockery, metal cans, metal furniture and like material, which will not burn at ordinary 

incinerator temperatures (not less than one thousand six hundred (1600) degrees F). 

 

Weeds. Any plant, growing or dead, more than ten (10ò) inches in height, measured from the surface of 

the ground, except plants grown for ornamental purposes or for production of food for man or beast, 

and any noxious weed, regardless of height. (Ord. 2968, 10-9-14; Ord. 3176, 04-12-18; Ord. 3279, 10-

24-19; Ord. 3332, 09-10-20) 

 

5-8-3 LITTERING PROHIBITED 

 

No person shall deposit or allow to be deposited litter in or upon any public or private property, canal 

right-of-way, public street, alley, sidewalk, park, right-of-way easement, or  property within the City, 

except in receptacles designed therefor. (Ord. 3054, 01-26-16; Ord. 3279, 10-24-19) 

 

5-8-4  DEPOSIT OF LITTER IN RECEPTACLES. 

 

No person shall deposit or allow to be deposited litter in any receptacle, upon any public place or 

private property in a manner which exceeds the capacity of such receptacle or which will create a 

likelihood of its being dispersed, blown, or carried by natural elements or animals. (Ord. 3054, 

01-26-16; Ord. 3279, 10-24-19) 

 

5-8-5 DEPOSIT OF PETROLEUM PRODUCTS. 

 

No person shall pour or deposit oil or any other petroleum product upon any public or private property, 

canal right-of-way, public street, alley, sidewalk, park, right-of-way easement provided nothing herein 

shall prevent the use of oil, asphalt or other petro-chemicals for the purpose of construction, 

maintenance or operation of a street or alley. (Ord. 3279, 10-24-19) 

 

5-8-6  IMPROPER HAULING OF LITTER. 
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It is unlawful for any person to haul litter, or otherwise operate a vehicle carrying litter, in any manner 

which causes litter to be deposited or to accumulate upon any private property, canal right-of-way, 

public street, alley, sidewalk, park, right-of-way, or upon any publically-owned property within the 

City, upon any public street, sidewalk or private property, or which creates a reasonable likelihood that 

litter will be blown, dropped or spilled therefrom.  (Ord. 3054, 01-26-16; Ord. 3176, 04-12-18; Ord. 

3279, 10-24-19) 

 

5-8-7       POSTING NOTICES. 

 

No person shall post or affix any handbill or sign upon any public utility pole, building, sign post, lamp 

post, telephone pole, structure, shade tree, appurtenance, or upon any public structure, except as may 

be expressly authorized or required by law. (Ord. 3054, 01-26-16; Ord. 3279, 10-24-19) 

 

5-8-8    POSTING HANDBILLS OR SIGNS. 

 

No person shall post or affix any handbill or sign to any utility pole, building, sign post, lamp post, 

telephone pole, structure, shade tree, appurtenance, or any structure owned by any other person, 

without the consent of the owner or occupant thereof. (Ord. 3054, 01-26-16; Ord 3279, 10-24-19) 

 

5-8-9 LITTER UPON PRIVATE PROPERTY. 

 

It shall be unlawful and a public nuisance for any persons  owning, occupying, or having control of 

private property within the City to deposit, store or allow the accumulation of litter upon such property, 

except: 

  

(A)    The temporary storage or accumulation of construction debris or materials in a manner which 

prevents the same from being blown or disbursed upon adjoining property, while a building 

or structure is being constructed upon the premises, or during remodeling or reconstruction 

thereof.   

  
(B)    Upon any property owned or operated by any recycler, salvage dealer, or junk yard dealer licensed by 

the City, subject to all provisions and restrictions contained in any ordinance or statute governing the 

operation of such licensed business. (Ord. 3054, 01-26-16; Ord. 3176, 04-12-18; Ord 3279, 10-24-

19) 

 

5-8-10 LITTER VIOLATION. The hauling, depositing, or allowing of litter to be deposited in 

violation of this Code is an infraction for every twenty-four (24) hour time period that such litter is not 

removed following City notice to remove unless the litter is not removed after seventy-two (72) hours 

following the first notice of infraction, after which the violation automatically becomes a 

misdemeanor. (Ord. 3279, 10-24-19) 

 

5-8-11 REMOVAL OF WEEDS. 

 
It shall be unlawful and a public nuisance for any owner(s) or occupant(s) or for controller(s) of any real 

property within the City to allow weeds to grow, exist or accumulate upon such real property. (Ord. 3054, 

01-26-16; Ord. 3279, 10-24-19) 

   

5-8-12 NOTICE TO ABATE.  
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(A) Whenever a violation of this Chapter comprises a public nuisance, a notice shall be issued 

by the City to the owner(s),  occupant(s), or person(s) of the premises requiring abatement of the 

nuisance identified in this notice.  

 

(B) Said notice shall be served upon the owner(s) of the affected premises, as such ownership is 

shown on the last property tax assessment rolls of Bonneville County, Idaho, and upon any known 

occupant(s) or controller(s) of the premises. Service of notice may be accomplished through personal 

service on the owner(s), occupant(s), or person(s) in control of the property, by United States mail, by 

hand delivery, by posting in a conspicuous place upon the premises, or by other delivery method 

reasonably calculated to give notice to the owner(s), occupant(s), or person(s) in control of the 

property.  

 

(C) Such notice shall be in writing and shall clearly state that the property contains a public 

nuisance and that the owner(s), occupant(s), or controller(s) shall abate the nuisance within ten (10) 

calendar days after the date of the notice; that the owner(s), occupant(s), or person(s) in control of the 

property given the notice may, within ten (10) calendar days following receipt of the notice, deliver in 

writing to the City Clerk his or her objections to the abatement of the nuisance and request an appeal 

hearing before a panel comprised of three (3) members of the Board of Adjustment upon payment of a 

fee for the appeal in an amount established from time to time by the Council. 

 

(D) Where the Director of Community Development Services determines that abatement of the 

nuisance requires more than ten (10) days to abate, the Director  may defer abatement of such 

nuisance; however, any appeal of such an abatement notice (along with the proper fee for appeal) shall 

be filed ten (10) calendar days after receipt of such notice. The Directorôs deferral of abatement shall 

be in writing and shall identify a date by which the nuisance shall be abated. Failure to abate the 

nuisance on or before the deferral date is a violation of this Chapter. (Ord. 3176, 04-12-18; Ord. 3279, 

10-24-19) 

 

5-8-13 APPEAL.  

 

Upon receipt by the City of intent to appeal and payment of the appeal fee, a person receiving notice to 

abate shall be heard by the Board of Adjustment panel within ten (10) business days of the filing of the 

appeal, during which appeal time no action shall be taken by the City regarding the nuisance. At the 

appeal hearing, the appellant must show, by a preponderance of the evidence, that there is an exception 

to abatement of the nuisance under this Chapter. The decision of the Board of Adjustment panel shall 

be final. Unless the Board of Adjustment panel finds an exception to nuisance abatement, abatement of 

the nuisance shall take place within ten (10) calendar days following the decision by the Board of 

Adjustment panel. (Ord. 3176, 04-12-18; Ord. 3279, 10-24-19) 

 

5-8-14 CITY ABATEMENT 

 

(A)  City is authorized to use public funds to abate a weed nuisance.  

 

(B)  If the property owner(s) or occupant(s) or person(s) in control of the property fails to abate 

a weed nuisance within ten (10) calendar days following a final decision regarding the weed 

nuisance, the City may enter the property and commence abatement, pursuant to Idaho 

Code. 




